
VILLAGE OF MCFARLAND Plan Commission NOTICE OF PUBLIC MEETING 
   

Tuesday, December 20, 2022 7:00 PM McFarland Municipal Center 
Community Room 

AGENDA 
You are invited to this meeting through a Zoom webinar. The public is strongly encouraged to watch and participate in these 

meetings remotely through either the webinar or telephone options listed below. 
  

PLEASE CLICK THE LINK BELOW TO JOIN THE ZOOM WEBINAR: 
 https://us02web.zoom.us/j/81726729769 

Or by Telephone: +1 (312) 626-6799 
Webinar ID: 817 2672 9769 

Press *9 to raise/lower hand. Press *6 to mute/unmute. 

 

    
1. CALL TO ORDER, ROLL CALL. 
    
2. PUBLIC APPEARANCES. 
  a. This is an opportunity for members of the public to address the Plan Commission. Please remember 

this is a virtual meeting conducted through the Zoom online meeting platform. Zoom meeting 
attendees wishing to address the Commission may do so using the Question and Answer feature within 
the Zoom online meeting platform. You may state your name, address, and provide your comments to 
the Commission for their consideration. Members of the public who are present in person and wish to 
address the Commission should fill out a public comment form and turn into the meeting chairperson. 
Members of the public may speak during public appearances or during their selected agenda item as 
they designate on the public comment form. Please adhere to the 3-minute time limit. Additionally, 
you may send your public comments to community.development@mcfarland.wi.us to be included as 
part of the meeting. 

      
    
3. APPROVAL OF MINUTES. 
  a. Motion to approve the minutes of the November 15, 2022 Plan Commission meeting. 
      
    
4. PUBLIC HEARINGS. 
  a. Public Hearing regarding Ordinance 2022-18, an ordinance rezoning certain lands at 6330 Exchange 

Street, McFarland from CO Conservancy to R-1 Single Family Residence and rezoning certain lands 
at 4901 Burma Road from R-1 Single Family Residence to CO Conservancy.  Rezoning requested by 
Village of McFarland and McFarland School District. 

      
  b. Public hearing regarding a Certified Survey Map requested by the Village of McFarland and 

McFarland School District for the purpose of lot line adjustments to part of Outlots 90, 91, 92 and 106 
of Assessor Plat, all located in Section 3, T6N, R10E Village of McFarland, WI, (6330 Exchange 
Street & 4901 Burma Road). 

      
  c. Public hearing regarding Ordinance 2022-19, an ordinance rezoning certain lands at Grand View 

Outlot 1 from CO Conservancy to R-1 Single Family Residence to accommodate reconstruction of Lift 
Station No. 2. located at 6407 Pheasant Run.  Rezone requested by the Village of McFarland. 
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  d. Public hearing regarding a Certified Survey Map requested by the Village of McFarland for the 
purpose of lot line adjustment for property located at 6407 Pheasant Run. 

      
    
5. BUSINESS. 
  a. Discussion and possible action on a Certified Survey Map (CSM) requested by Cheryl Blanchar for 

the purpose of a lot line adjustment for 4510 Beckler Street and 5009 Card Avenue, McFarland, WI 
      
  b. Discussion and possible action to make a recommendation to the Village Board on Ordinance 2022-16 

an ordinance rezoning 6303 Jaeger Road, McFarland from R-1 residential to PD-I Planned 
Development Infill General Plan Approved. Rezoning requested by Jerry and Dawn Reiter. 

      
  c. Discussion and possible action to make a recommendation to the Village Board regarding a 

Condominium Plat and request from Jaeger Estates Condominium Association, Inc Jerry and Dawn 
Reiter for the property located at 6303 Jaeger Road, McFarland, WI 

      
  d. Discussion and possible action on an extension of a conditional use permit for Kwik Trip located at 

4015 Terminal Drive. 
      
  e. Discussion and possible action to approve Plan Commission Resolution No. 2022-31, a resolution to 

amend the Planned Development Infill District Detailed Plan for Atwater Phase II, 4719 Farwell 
Street, McFarland. 

      
  f. Discussion and possible recommendation to the Village Board regarding updates to Community 

Development Department permit and impact fees for 2023. 
      
    
6. SCHEDULE NEXT MEETING DATE. 
  a. Wednesday January 11, 2023 - Joint meeting with Community Development Authority at 7:00 p.m.   
      
  b. Tuesday January 17, 2023 at 7:00 p.m. 
      
    
7. ADJOURNMENT. 

 
 
Any person who has a qualifying disability as defined by the Americans with Disabilities Act that requires the meeting or materials at the meeting to be in an accessible 
location or format should contact the McFarland Municipal Center at (608)838-3153, 5915 Milwaukee Street, McFarland, Wisconsin, or village.clerk@mcfarland.wi.us 
by 2:00 p.m. at least 5 business days prior to the meeting so that any necessary arrangements can be made to accommodate each request. If the meeting or request is less 
than 5 business days from the meeting, requests for accommodations may still be made and reasonable efforts will be made to accommodate each request. 
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Plan Commission Minutes
November 15, 2022, at 7:00 P.M.

Members Present: Carolyn Clow, Stephanie Brassington, Peter Bloechl-Anderson (7:01 PM), 
Kathleen Pakes, Scott Peters, Chris Reynolds

Staff Present: Andrew Bremer, Kong Thao

1. CALL TO ORDER, ROLL CALL

Chair Clow called the meeting to order at 7:00 P.M.

2. PUBLIC APPEARANCES.

None.

3. APPROVAL OF MINUTES
a. Motion to approve the minutes of the October 18, 2022, meeting.

Clow moved to approve the October 18, 2022, Plan Commission minutes. 
Brassington seconded the motion. Motion carried 5-0-1, abstention from Peters.

4. PUBLIC HEARINGS.
a. Public Hearing on a Certified Survey Map (CSM) requested by Cheryl Blanchar 

for the purpose of a lot line adjustment for 4510 Beckler Street and 5009 Card 
Avenue, McFarland, WI

Clow opened the Public Hearing item at 7:06 PM.  Thao provided summary on the 
public hearing item, covering the dimensions of both existing lots and the change 
the CSM will impart.  Bremer pointed out on the CSM the existing lot lines and the 
proposed lot lines.  Clow closed the Public Hearing at 7:09 PM.

b. Public Hearing on Ordinance 2022-16 an ordinance rezoning 6303 Jaeger Road, 
McFarland from R-1 residential to PD-I Planned Development Infill General Plan 
Approved. Rezoning requested by Jerry and Dawn Rieter.

Clow opened the Public Hearing item at 7:10 PM.  Bremer provided background 
and summary which included the process for a two phased approach for a General 
Plan Approved and a Detailed Plan Approved, the proposed condominium plat and 
its layout, comparison among existing plans, the incomplete protest petition 
document received relating to Sec. 62-344(a).  Bremer clarified the difference 
between the public hearing items for 4b. as the rezoning request and 4c. as the 
Condominium Plat request.  
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Plan Commission Minutes
November 15, 2022
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Melissa Arndt (Rio, Wisconsin) and Jim Reiter (5611 Glenway St) provided a 
detailed timeline and additional background information on the applicant’s request.  
Arndt and Reiter are the children of the applicants and are speaking on their behalf.  
Arndt and Reiter provided additional comments on the proposed General Plan. 

Clow opened the public hearing for public comments.  From the public in 
attendance in the room, Mike Hardiman (4723 Yahara Drive), Luke Addesso (4727 
Yahara Drive), Cliff Gidlund (4707 Yahara Drive), and PJ Harper (6213 Rivercrest 
Drive) spoke in opposition to the proposed rezone by the applicant referencing the 
impact future development will have on the access and enjoyment of the adjacent 
Village conservancy park, concerns about tree removal, proximity of new structures 
to existing homes, lack of clarity regarding where new homes will be located, and 
preferences for access from Jaeger Road to proposed Units 2 and 3.  There were no 
virtual attendees that spoke on this item.  Arndt and Reiter responded to the public 
comments, addressing dead tree removal on the lot and background on the easement 
agreement through 6302 Jaeger Road and the DNR property.  Arndt affirms the 
need by the public for the Detailed Plan to address many of the questions but it is 
the applicant’s desire to not proceed with the cost to develop the Detailed Plan 
unless the General Plan is approved.

The Commission and Bremer’s discussion included clarification on the Planned 
Development Plan procedures, condominium association and sequence of approval 
processes, Native American mound recordings, tree removal on private property, 
alternatives to rezoning, and street frontage requirements as stated in the 
subdivision code and summarized in the staff report.

Addesso clarified their stance was to provide feedback on planned details prior to 
General Plan approval.  Harper wanted clarification on the existing Jaeger Road 
easement.  Bremer cited additional processes of approval needed for Units 2 and 3 
which includes the impact of an additional driveway through the existing property 
as it creates more impervious surface and impact to trees.  Scott Mcelroy (6213 
Rivercrest Drive), commented on impact of construction vehicles and on-street 
parking.  

Clow closed the Public Hearing item at 8:27 PM.

c. Public Hearing regarding a Condominium Plat requested from Jaeger Estates 
Condominium Association, Inc Jerry and Dawn Reiter for the property located at 
6303 Jaeger Road, McFarland, WI

Clow opened the public hearing at 8:28 PM.  Bremer summarized the public 
hearing item and provided clarification on the Condominium Plat along with staff’s 
recommendation to table the condominium plat should there be any adjustments 
between now and the when the Detailed Plan is drafted.  
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Arndt commented on the protest petition as being invalid due to the lack of 
signatures.  Clow affirmed Arndt’s statement and clarified that discussion of the 
document was still for the record that it was received but it does not apply to the 
Plan Commission.

Clow closed the public hearing at 8:35 PM.

5. BUSINESS
a. Discussion and possible action on a site design review permit submitted by Kwik 

Trip for the addition of a walk-in cool and freezer to the rear of the building at 4701 
Farwell Street, McFarland, WI.

Thao provided staff summary on the request which includes the dimensions of the 
addition, past action associated with the property, staff’s comments on site design 
review and the conditions of approval associated with this item.  

Clow motioned to approve the site design review permit for the addition of a walk-
in cooler and freezer to the rear of the building at 4701 Farwell Street, McFarland, 
WI with the following conditions:

1. Maintaining compliance with those recommended conditions of approval from 
the Village Engineer’s staff reported November 10, 2022.

2. Installation of one medium deciduous shrub on both the east and west sides of 
the proposed addition, and the replacement of any rear yard landscaping 
damaged or destroyed during the course of the construction, excepting that area 
within the proposed building addition footprint.

Motion was seconded by Peters. Motion carries 6-0.

b. Discussion regarding a conceptual site plan for a potential residential condominium 
subdivision, submitted by Urso Bros. LLC for 3408 & 3418 Elvehjem Road, and 
Lot 3 of CSM 15493, McFarland, WI.

Bremer provided summary of the agenda item from the staff report which included 
past concepts and the current layout of the conceptual site plan.  Bremer’s summary 
included commission’s comments from the June 15, 2020, pre-application meeting 
for a desire for greater mix of housing styles and price points, pedestrian walkways, 
and stormwater management locations.  

Melissa Hunt, Gary Blazek, and Brad Burrs from Vierbicher, were present 
virtually to represent the applicant and provide additional details on the 
conceptual plan.  Discussion by the Commission reviewed the proposed concept 
plan with staff’s comments touching on existing plans, price points for the 
housings offered, density, walkability, parking, amenities provided, and roadway 
width, and roadway layouts.
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From the public, Wes Licht (2964 County Highway AB, Town of Dunn, WI) 
raised concerns on several issues related to the adjacent Rosewood Fields Planned 
Development, and how those concerns would be addressed with the proposed 
concept site plan.  Licht’s comments included dedicated park land, native 
landscaping, bike and pedestrian infrastructure, erosion control methods, 
roadways, turn lanes, and impervious surfaces.  These comments were addressed 
by Bremer and the Vierbicher staff.

6. SCHEDULE NEXT MEETING DATE. 

a. Tuesday, December 20, 7:00 PM

7. ADJOURNMENT.

Brassington motioned to adjourn, Peters seconded the motion. Motion carried 6-0. 
Meeting adjourned at 9:50 PM.

Page 6 of 191



SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Public Hearing regarding Ordinance 2022-18, an ordinance rezoning 

certain lands at 6330 Exchange Street, McFarland from CO 
Conservancy to R-1 Single Family Residence and rezoning certain 
lands at 4901 Burma Road from R-1 Single Family Residence to CO 
Conservancy.  Rezoning requested by Village of McFarland and 
McFarland School District. 

     
PREVIOUS ACTION: 
March 1, 2022 – Village/School Committee discussed this item and supported the land transfer 
moving forward. 
March 21, 2022 – School Board discussed this item and took action to support the land transfer 
moving forward. 
May 3, 2022 – Village Parks & Recreation Committee recommended approval to the Village 
Board in order to transfer ownership and jurisdiction of the “School Forest” from the School 
District to the Village. 
May 9, 2022 – Sustainability & Natural Resources Committee recommended approval to the 
Village Board transfer of the “School Forest” from the School District to the Village. 
May 24, 2022 – Village Board approve the transferring of ownership and jurisdiction of the 
"School Forest" from the School District to the Village.  Village Administrator to prepare CSM 
and necessary documents for property closing subject to Village Board approval.. 
  
ISSUE SUMMARY: 
The McFarland School District (District) and Village are looking to transfer ownership of the 
School Forest from the District to the Village.  As part of this ownership transfer, the District 
and Village desire to rezone those portions of property each entity will own as a result of 
approval of the associated proposed Certified Survey Map (CSM).  This rezoning request 
includes land located at 6330 Exchange Street (District owned) and 4901 Burma Road (Village 
owned).  Included in the land transfer are parcels to be rezoned as CO, Conservancy and R-1, 
Single Family Residence.  The land included in Lot 1 of the proposed CSM will be owned by 
the Village and rezoned as CO.  The land included in Lot 2 of the proposed CSM is owned by the 
District and will be rezoned R-1, Single Family Residence.  The school forest is located along the 
western half of the driveway at 6330 Exchange Street.  The transfer of the school forest is 
intended to relieve District costs and staff time associated with management of the established 
trails.  No changes or alterations to both properties are included in this request.   Access and use 
of the park will remain open to the public. 
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Local commission and committee groups in support of this land transfer include the Joint 
VB/School District, School Board, Village Park & Recreation Committee, Sustainability & 
Natural Resources Committee and Village Board. 
 
The packet includes several maps associated with Ordinance 2022-18 that include Exhibit A: the 
CSM, Exhibit B: zoning changes, and a map of the existing trails.  
 
EXISTING PROPERTY CONDITIONS 
6330 Exchange Street, Indian Mound Middle School 
This property is 19.69 acres and includes the McFarland School District's Indian Mound Middle 
School.  The property is partially zoned R-1, Single Family Residential on the northern half, and 
CO, Conservancy in the southern half.  The School Forest is located within the western half of 
the zoned CO and is approximately 6.1 acres.  Adjacent to the southeast along Exchange Street 
are 15 single-family homes, all zoned R-1, Single Family Residential.  Adjacent to the north is 
the American Legion Post, zoned R-3, General Residence.  Adjacent to the east is the School 
District's High School.  This property is zoned R-1, Single-family residence. 
 
4901 Burma Road, Village Indian Mound Conservancy Park 
The property is largely undeveloped and includes 10.5 acres of conservancy land.  The property 
is zoned CO, Conservancy with two parcels zoned R-1, Single Family Residence.  The Indian 
Mound Park includes walking trails and a Village water tower site.  Adjacent along the western 
lot line are 10 single family homes, all zoned R-1, Single Family Residence.  Along the northern lot 
line, there are 4 single-family homes, also zoned R-1, Single Family Residence.  Adjacent to the 
east is 4911 Burma Road, the American Legion, zoned R-3, General Residence.  The District's 
Middle School at 6330 Exchange Street, borders the east and south lot lines.  The zoning along 
the shared lot line to the east is R-1, Single Family Residential and the zoning along the 
southern lot line is CO, Conservancy. 
 
REZONING SUMMARY 
Refer to Exhibit B in the packet for a map detailing the proposed changes for each parcel.  The 
proposed zoning changes are in thefollowing list. 

 Parcel 154/0610-033-0480-8: Rezoned from R-1 Single Family Residence to CO 
Conservancy 

 Parcel 154/0610-033-0450-4: Rezoned from R-1 Single Family Residence to CO 
Conservancy 

 Southeastern section of Parcel 154/0610-033-6002-4: Rezoned from CO Conservancy to 
R-1 Single Family Residence. 

 
The parcels maintaining their current zoning are as follows. 

 Parcel 154/0610-033-0300-5: to remain CO Conservancy 
 Transferred section of Parcel 154/0610-033-6002-4: to remain CO Conservancy. 
 Northern section of Parcel 154/0610-033-6002-4: to remain R-1 Single Family 
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Residence. 

 
OTHER STAFF COMMENTS 
No concerns from the Village Engineer, Police Chief, Fire Chief, or Director of Public Works. 
 
PUBLIC COMMENTS 
No public comments were received by the Department prior to the publication of this packet. 
  
FINANCIAL/BUDGET IMPACT: 
The land acquisition comes at no cost to the Village in order to expand the adjoining parklands. 
 The Village and the School District are splitting the costs associated with the land transfer 
which includes the CSM, deeds, and other related items. 
  
The Village will provide ongoing maintenance of the transferred school forest area in 
association with current land management responsibilities on the existing adjoining park.  The 
Village will be studying various recommendations further through conservancy management 
planning. 
  
VILLAGE PLAN REFERENCE: 
Comprehensive Plan, 2017. - The Future Land Use Map 6 identifies both 6330 Exchange Street 
and 4901 Burma Road as Public Lands, Recreation and Environmental Corridor.  The Village's 
4901 Burma Road property meets the definition of this zoning as a conservancy park, open for 
public use and is protected as an environmental corridor.  The rezoning for parcels within 4901 
Burma Road from R-1, Single Family Residence to CO, Conservancy is consistent with the 
existing parcel and Future Land Use Map.  The school forest, already zoned CO Conservancy, is 
consistent with the uses and description of Map 6.  The District's 6330 Exchange Street Middle 
School, is a public school and the rezoning of Lot 2 of the property from CO to R-1 supports 
zoning that is consistent with all School District property. 

 Chapter 9 - Intergovernmental and Stakeholder Cooperation - Goal: Enhance the 
greater McFarland Community by welcoming all area residents, maintaining a close 
relationship with the McFarland School District, and pursuing and extending other 
intergovernmental arrangements and agreements. 

o Initiative 2: Serve the Greater McFarland Community in Collaboration 
with the School District. The health of the Village and School District are 
intertwined.  The Village welcomes collaboration on matters such as school 
expansions, land acquistions and disposition, joint programming and facility 
use, cross-service on committees, community growth, traffic managment, and 
safe routes to schools. 

  
ORDINANCE REFERENCE: 
Division 4. - Changes and Amendments to the Zoning Code 
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
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This item is for public hearing and discussion only.   Action on this item will be considered at 
the Plan Commission’s January 17, 2023 meeting. 
  
ATTACHMENTS: 
1. 6330 Exchange Street and 4901 Burma Road Plan Commission Application_11.04.22 
2. 2022-18 Ordinance rezoning certain lands at 6330 Exchange Street and 4901 Burma Road 
3. Park Map by School District 
4. McFarland Comprehensive Plan_Map 6_Future Land Use 
5. Figure 4.1(page 37) 
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Plan Commission Application – 2022 
~Application must be completed in full~ 

Applicant - 
Owner 

Applicant’s 
Agent 

Name 

Address 

Email 

Address 

Email 

Phone # Phone # 

Fax # Fax # 

Parcel No(s). ______________________________ Type of Proposal – Please check boxes below that apply 

Requires Public Hearing 
(Class One) 

FEES 
Requires Public Hearing 

(Class Two) 
FEES 

Public Hearing 
Not required 

FEES 

 Preliminary Plat $500+AF  Conditional Use $425+F  Annexation At cost 

 Preliminary Plat (reapplication) $500+BF  Rezoning (map) $475+F 
 Dev. Agreement Including

Addendums
$400 F 

 Certified Survey Map $300+FG  Zoning Amendment (text) $475 +F  Final Plat $500 +CF 

 Condominium $300+EF  USA/MMSD Annexation At cost  Final Plat (reapplication) $400 +DF 

 Comprehensive Plan

Amendment
$500+F  Site/Design Review $400 + F 

+ = Plus publication and notification charges 

A = Plus $50.00 per lot 

B = Any preliminary plat which has previously been reviewed/revised within the last 36 months 

C = Plus $50.00 for each lot within the final plat 

D = Any final plat which has been previously reviewed or/ revised within the last 36 months 

E = Plus $40.00 for each unit shown 

F = Plus actual legal, engineering  and financial consulting costs incurred by the Village 

G   =  Plus $25.00 per lot for two or more lots. 

Escrow Deposits 
(covers costs for outside consultants; 
e.g., engineers, attorneys, etc.)

 R-E, R-3 & PD (up to 50 

acres)
$5,000 

 R-E, R-3 & PD
(greater than 50 acres)

$10,000 

 Site/Design Review (less

than 2,000 sq. ft.)
$1,000 

 Site/Design Review (2,000

sq. ft. or more)
$2,000 

 All Plats including

condominiums
$5,000 

Nature of the development proposal: Must provide address of proposed development, legal description, current 

zoning and description of proposal/request. (Attach additional paper if needed) 
 __________________________________________________________________________________________________  

 __________________________________________________________________________________________________  

 __________________________________________________________________________________________________  

 __________________________________________________________________________________________________  

PLEASE READ AND SIGN AT THE BOTTOM ON THE REVERSE SIDE  
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mschuenke
Accepted

mschuenke_1
Accepted

mschuenke_2
Cross-Out

mschuenke_3
Cross-Out



 

Has this specific proposal been previously discussed or acted upon by the Plan Commission?   

    YES   NO (If “yes” state the nature and the date(s) of the previous application.) 
 

 __________________________________________________________________________________________________  

 
Submittal Requirements: One (1) hard copy 8 ½ x 11, except site plan sheets which should be 11 x 17, and 

one (1) electronic (pdf) copy.  A completed in full application can be submitted to the Community Development 

Department (5915 Milwaukee Street, McFarland, WI 53558, community.development@mcfarland.wi.us), with 

fees included with submittal by *NOON of the deadline day, according to the schedule below. 
 

Village of McFarland Plan Commission 2022 Schedule 
 

The Village of McFarland Plan Commission normally conducts meetings on the third Tuesday of each 

month, unless otherwise noted below at 7:00 p.m. at the McFarland Municipal Center in the Community 

Room. To ensure adequate time for staff review, and publication of legal notices; potential agenda item 

materials are required to be submitted per the schedule listed below.   
 

*Submittal Deadline Noon on: For Scheduled 2022 Meeting date of: 
 December 7 (2021) --------------------------------------------------------- January 18 

 January 11 -------------------------------------------------------------------- February 21 

 February 8 -------------------------------------------------------------------- March 21 

 March 8 ----------------------------------------------------------------------- April 18 

 April 5 ------------------------------------------------------------------------ May 17 

 May 10 ------------------------------------------------------------------------ June 21 

 June 7 ------------------------------------------------------------------------- July 19 

 July 5 -------------------------------------------------------------------------- August 16 

 August 9 ---------------------------------------------------------------------- September 20 

 September 6 ------------------------------------------------------------------ October 18 

 October 4 --------------------------------------------------------------------- November 15 

 November 8 ------------------------------------------------------------------ December 20 (Pending) 

 December 6--------------------------------------------------------------- January 17, 2023 (Pending) 
 

Note, applications requiring a public hearing will be scheduled for a hearing according to the schedule 

above, with action considered at the next scheduled Plan Commission meeting following the public hearing.  

Applicants are encouraged to contact the Community & Economic Development Director for a pre-

application meeting to review the project and submittal requirements prior to submitting an official 

application. 

 

Acknowledgements:  
 

 I understand failure to provide required materials/information/fees by the submittal deadline can result 

in this application being withdrawn for consideration by the Plan Commission. Materials submitted for 

review after the submittal deadline date, or incomplete submittals, may be held over until the next 

scheduled meeting. 

 I understand any fees not paid for (i.e. legal notices, mailings, consultant review costs, etc.) will require 

any permits to be withheld until all payments are made in full. In addition, all application fees are non-

refundable. 

 I understand Plan Commission applications requiring a Public Hearing will not be acted on the same 

night as the Public Hearing.  

 

x __________________________   _____________  
     Signature of Applicant/Agent     Date 
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LEGAL DESCRIPTION

A PART OF OUTLOTS 90, 91, 92, AND 106 OF THE VILLAGE OF MCFARLAND ASSESSOR'S PLAT LOCATED IN THE NORTHEAST
1/4 OF THE SOUTHWEST 1/4, THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4, THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4,
AND THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 3, TOWNSHIP 6 NORTH, RANGE 10 EAST, VILLAGE OF
MCFARLAND, DANE COUNTY, WISCONSIN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER CORNER OF SAID SECTION 3; THENCE S02°50'21”W ALONG THE EAST LINE OF THE
SOUTHWEST 1/4 OF SAID SECTION 3, 473.46 FEET TO A POINT ON THE SOUTH LINE OF SAID OUTLOT 91 AND BEING THE POINT
OF BEGINNING; THENCE S87°25'26”E ALONG THE SOUTH LINE OF SAID OUTLOT 91, 39.54 FEET TO THE SOUTHEAST CORNER
OF SAID OUTLOT 91; THENCE S02°47'02”W, 522.39 FEET; THENCE S84°14'38”E, 190.25 FEET; THENCE N46°30'28”E, 257.50 FEET
TO A POINT ON THE EAST LINE OF SAID OUTLOT 106; THENCE S02°52'38”W ALONG THE SAID EAST LINE, 201.56 FEET; THENCE
N87°42'29”W, 124.66 FEET; THENCE S47°14'36”W ALONG THE NORTHWEST LINE OF THE PLAT OF SCHOOL ADDITION TO
MCFARLAND AND SAID LINE EXTENDED NORTHEASTERLY, 518.15 FEET TO THE NORTHWESTERLY CORNER OF LOT 3 OF SAID
SCHOOL ADDITION TO MCFARLAND; THENCE S42°43'44”E ALONG THE SOUTHWESTERLY LINE OF SAID LOT 3, 183.00 FEET TO
THE CENTERLINE OF EXCHANGE STREET; THENCE S47°14'36”W ALONG THE SAID CENTERLINE OF EXCHANGE STREET, 80.00
FEET; THENCE N42°43'44”W ALONG THE NORTHEASTERLY LINE OF LOT 2 OF SAID SCHOOL ADDITION TO MCFARLAND AND
SAID LINE EXTENDED SOUTHEASTERLY, 183.00 FEET TO THE NORTHEASTERLY CORNER OF SAID LOT 2; THENCE S47°14'36”W
ALONG THE NORTHWEST LINE OF SAID SCHOOL ADDITION TO MCFARLAND, 180.00 FEET TO THE NORTHWESTERLY CORNER
OF LOT 1 OF SAID SCHOOL ADDITION TO MCFARLAND; THENCE S42°43'44”E ALONG THE SOUTHWEST LINE OF SAID LOT 1,
50.00 FEET; THENCE S47°16'16”W, 114.60 FEET; THENCE S01°54'46”W, 187.09 FEET TO THE CENTERLINE OF EXCHANGE ST;
THENCE S47°14'36”W ALONG SAID CENTERLINE, 172.83 FEET; THENCE N42°31'43”W, 325.20 FEET; THENCE NORTHWESTERLY
85.63 FEET ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 365.00 FEET AND A CHORD WHICH BEARS
N35°48'27”W, 85.43 FEET; THENCE N29°05'12”W, 329.85 FEET; THENCE NORTHERLY 158.29 FEET ALONG A TANGENT CURVE TO
THE RIGHT, HAVING A RADIUS OF 306.05 FEET AND A CHORD WHICH BEARS N14°16'12”W, 156.53 FEET; THENCE N00°32'48”E,
32.82 FEET TO A POINT ON THE SOUTH LINE OF OUTLOT 1 OF THE PLAT OF INDIAN MOUND PARK; THENCE N83°39'42”E ALONG
THE SOUTH LINE OF SAID OUTLOT 1, 30.87 FEET TO THE SOUTHEAST CORNER OF SAID OUTLOT 1 ALSO BEING THE
SOUTHWEST CORNER OF SAID OUTLOT 90 OF THE SAID ASSESSOR'S PLAT; THENCE N01°50'02”E ALONG THE EAST LINE OF
SAID INDIAN MOUND PARK, 467.48 FEET; THENCE N10°00'07”E ALONG THE EAST LINE OF SAID INDIAN MOUND PARK, 458.17
FEET TO THE NORTHEAST CORNER OF LOT 10 OF SAID INDIAN MOUND PARK; THENCE S87°31'27”E, 50.00 FEET; THENCE
S87°16'09”E, 138.87 FEET; THENCE S86°46'08”E, 140.05 FEET; THENCE N01°21'52”E, 325.00 FEET TO THE CENTERLINE OF
BURMA RD AND THE NORTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 3; THENCE S86°46'08”E ALONG SAID
CENTERLINE, 215.14 FEET; THENCE S11°08'49”W, 482.66 FEET TO THE SOUTHWEST CORNER OF OUTLOT 91 OF THE SAID
ASSESSOR'S PLAT; THENCE S87°25'26”E ALONG THE SOUTH LINE OF SAID OUTLOT 91, 385.09 FEET TO THE POINT OF
BEGINNING.

SAID PARCEL CONTAINS 1,322,932 SQUARE FEET OR 30.370 ACRES MORE OR LESS.

SURVEYOR'S CERTIFICATE

I, KEVIN C. LORD, PROFESSIONAL LAND SURVEYOR S-2645, DO HEREBY CERTIFY THAT BY THE DIRECTION OF THE VILLAGE
OF MCFARLAND, I HAVE SURVEYED, COMBINED, AND MAPPED THE LANDS DESCRIBED HEREON AND THAT THE MAP IS A
CORRECT REPRESENTATION IN ACCORDANCE WITH THE INFORMATION PROVIDED.  I FURTHER CERTIFY THAT THIS
CERTIFIED SURVEY MAP IS IN FULL COMPLIANCE WITH CHAPTER 236.34 OF THE WISCONSIN STATUTES AND THE
SUBDIVISION REGULATIONS OF THE VILLAGE OF MCFARLAND, DANE COUNTY, WISCONSIN.

_______________________________________             ____________________________
KEVIN C. LORD, S-2645 DATE
PROFESSIONAL LAND SURVEYOR

PART OF OUTLOTS 90, 91, 92, AND 106 OF ASSESSORS PLAT, ALL LOCATED IN
SECTION 3, T6N, R10E, VILLAGE OF MCFARLAND, DANE COUNTY, WISCONSIN
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PART OF OUTLOTS 90, 91, 92, AND 106 OF ASSESSORS PLAT, ALL LOCATED IN
SECTION 3, T6N, R10E, VILLAGE OF MCFARLAND, DANE COUNTY, WISCONSIN

OWNER'S CERTIFICATE

THE VILLAGE OF MCFARLAND, AS OWNER, DO HEREBY CERTIFY THAT SAID OWNER HAS CAUSED THE LAND DESCRIBED ON THIS
CERTIFIED SURVEY MAP TO BE SURVEYED, COMBINED, MAPPED, AND DEDICATED AS REPRESENTED HEREON.  SAID OWNER
FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP IS REQUIRED BY S.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO
THE VILLAGE OF MCFARLAND FOR APPROVAL.

IN WITNESS WHEREOF, THE VILLAGE OF MCFARLAND, HAS CAUSED THESE DOCUMENTS TO BE SIGNED BY THEIR
REPRESENTATIVE THIS ______ DAY OF _______________, 2022.

__________ ________________________ __________________________________________________
CAROLYN CLOW, VILLAGE PRESIDENT CASSANDRA SUETTINGER, VILLAGE CLERK/TREASURER

STATE OF WISCONSIN)  SS
DANE COUNTY             )  SS

PERSONALLY CAME BEFORE ME ON THIS ____ DAY OF _____________________, 2022.
THE ABOVE NAMED _____________________________________ AND _______________________________, TO ME KNOWN TO BE THE
PERSON WHO EXECUTED THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED THE SAME.

__________ _____________________________ ________________________
NOTARY PUBLIC, DANE COUNTY, WISCONSIN MY COMMISSION EXPIRES

VILLAGE OF MCFARLAND
5915 MILWAUKEE ST

MCFARLAND, WI 53558
608-838-3619

OWNER'S CERTIFICATE

MCFARLAND JOINT SCHOOL DISTRICT 8, AS OWNER, DO HEREBY CERTIFY THAT SAID OWNER HAS CAUSED THE LAND
DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, COMBINED, MAPPED, AND DEDICATED AS REPRESENTED
HEREON.  SAID OWNER FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP IS REQUIRED BY S.236.34, WISCONSIN
STATUTES TO BE SUBMITTED TO THE VILLAGE OF MCFARLAND FOR APPROVAL.

IN WITNESS WHEREOF, MCFARLAND JOINT SCHOOL DISTRICT 8, HAS CAUSED THESE DOCUMENTS TO BE SIGNED BY THEIR
REPRESENTATIVE THIS ______ DAY OF _______________, 2022.

__________________________________________________
DISTRICT REPRESENTATIVE

STATE OF WISCONSIN)  SS
DANE COUNTY             )  SS

PERSONALLY CAME BEFORE ME ON THIS ____ DAY OF _____________________, 2022.
THE ABOVE NAMED _____________________________________ AND _______________________________, TO ME KNOWN TO BE THE
PERSON WHO EXECUTED THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED THE SAME.

__________ _____________________________ ________________________
NOTARY PUBLIC, DANE COUNTY, WISCONSIN MY COMMISSION EXPIRES
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PART OF OUTLOTS 90, 91, 92, AND 106 OF ASSESSORS PLAT, ALL LOCATED IN
SECTION 3, T6N, R10E, VILLAGE OF MCFARLAND, DANE COUNTY, WISCONSIN

VILLAGE OF MCFARLAND PLAN COMMISSION CERTIFICATE

THIS CERTIFIED SURVEY MAP, INCLUDING ANY DEDICATIONS SHOWN THEREON, IS HEREBY APPROVED BY THE PLAN

COMMISSION OF THE VILLAGE OF MCFARLAND ON THIS _________ DAY OF ______________, 2022.

__________ _______________________________________
CASSANDRA SUETTINGER, VILLAGE CLERK/TREASURER

DANE COUNTY REGISTER OF DEEDS CERTIFICATE

RECEIVED FOR RECORDING THIS ______ DAY OF ______________, 2022, AT ______ O'CLOCK __.M. AND

RECORDED IN VOLUME _____ OF CERTIFIED SURVEY MAPS OF DANE COUNTY ON PAGES _________________ AS

DOCUMENT NO. _______________.

______________________________________
KRISTI CHLEBOWSKI, REGISTER OF DEEDS
DANE COUNTY, WISCONSIN

VILLAGE OF MCFARLAND BOARD CERTIFICATE

RESOLVED, THAT THIS CERTIFIED SURVEY MAP IS HEREBY APPROVED AND DEDICATIONS ACCEPTED BY

THE VILLAGE BOARD OF THE VILLAGE OF MCFARLAND ON THIS _________ DAY OF ______________, 2022.

__________ _______________________________________
CASSANDRA SUETTINGER, VILLAGE CLERK/TREASURER

VILLAGE OF MCFARLAND
5915 MILWAUKEE ST

MCFARLAND, WI 53558
608-838-3619
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LEGAL DESCRIPTION 
 
A part of Outlot 92 of the Village of McFarland Assessor’s Plat located in the Southeast ¼ of the 
Southwest ¼ and the Northeast ¼ of the Southwest ¼ of Section 3, Township 6 North, Range 
10 East, in the Village of McFarland, Dane County, Wisconsin, more particularly described as 
follows:     
 
Beginning at the Southeast corner of Outlot 1 of the plat of Indian Mound Park recorded as 
Document No. 1467013 also being the Southwest corner of Outlot 90 of the said McFarland 
Assessor’s Plat; thence North 88°46’15” East along the South line of said Outlot 90, a distance 
of 421.57 feet to the Southeast corner of said Outlot 90; thence South 01°29’30 East, a distance 
of 666.72 feet; thence South 42°45’24” East, a distance of 60.00 feet to a point on the 
northwesterly right-of-way of Exchange Street; thence South 47°14’36” West along the said 
northwesterly right-of-way, a distance of 87.33 feet; thence North 42°31’43” West, a distance of 
292.20 feet to a point of curvature; thence northwesterly 85.63 feet along a curve to the right 
having a radius of 365.00 feet, the chord of said curve bears North 35°48’27” West a distance of 
85.43 feet; thence North 29°05’12” West, a distance of 329.85 feet; thence northerly 158.29 feet 
along a curve to the right having a radius of 306.05 feet, the chord of said curve bears North 
14°16’12” West a distance of 156.53 feet; thence North 00°32’48” East, a distance of 32.82 feet 
to a point on the South line of said Outlot 1 of the plat of Indian Mound Park; thence North 
83°39’42” East along the said South line of Outlot 1, a distance of 30.87 feet to the Point of 
Beginning. 
 
Said parcel contains 228,740 square feet or 5.251 acres more or less. 
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abremer
Callout
Parcel 154/0610-033-0480-8
Village Owned
To be rezoned from R-1 Single Family Residence to CO Conservancy
To be part of Lot 1 of proposed CSM

abremer_1
Callout
Parcel 154/0610-033-0450-4
Village owned, part of Indian Mound Conservancy Park
To be rezoned from R-1 Single Family Residence to CO Conservancy
To be part of Lot 1 of proposed CSM

abremer_2
Callout
Parcel 154/0610-033-0300-5
Village owned, part of Indian Mound Conservancy Park
Zoning to remain CO Conservancy
To be part of Lot 1 of proposed CSM

abremer_3
Callout
Part of Parcel 154/0610-033-6002-4
MSD owned School Forest to be transfered to Village park system
Zoning to remain CO Conservancy
To be part of Lot 1 of proposed CSM

abremer_4
Callout
Part of Parcel 154/0610-033-6002-4
MSD owned, Indian Mound Middle School
To be rezoned from CO Conservancy to R-1 Single Family Residence
To be part of Lot 2 of proposed CSM

abremer_5
Callout
Part of Parcel 154/0610-033-6002-4
MSD owned,  Indian Mound Middle School
Zoning to remain R-1 Single Family Residence
To be part of Lot 2 of proposed CSM



1

ORDINANCE 2022-18

AN ORDINANCE TO REZONE LANDS AT 6330 EXCHANGE STREET FROM CO 
CONSERVANCY TO R-1 SINGLE FAMILY RESIDENCE AND LANDS AT 4901 
BURMA ROAD FROM R-1 SINGLE FAMILY RESIDENCE TO CO CONSERVANCY 
RELATING TO THE LAND TRASNFER OF THE SCHOOL FOREST FROM THE 
MCFARLAND SCHOOL DISTRICT TO THE VILLAGE.

Purpose: The rezoning at 6330 Exchange Street and 4901 Burma Road will deliver consistency of 
zoning associated with the current properties among Village-owned and the School 
District-owned lands.

Sponsor: Community & Economic Development Director Bremer

Recommended Referral: Plan Commission (Required)

Public Hearing: Required; Preceded by Class 2 Notice

WHEREAS, the Village and McFarland School District entered into an agreement to 
transfer ownership of the lands of the “School Forest” to alleviate District costs and staff time 
associated with management of the established trails located in southwestern section of Lot 1 in 
Exhibit B; and,

WHEREAS, the Village Board approved on May 24, 2022, the transferring of ownership 
and jurisdiction of the “School Forest” from the School District to the Village to assume 
maintenance as needed in association with current land management responsibilities on the 
existing adjoining Indian Mound Conservancy Park; and,

WHEREAS, other local commission and committee groups in support of the land transfer 
include the Village Board, McFarland School Board, Village Park & Recreation Committee, 
Sustainability & Natural Resource Committee; and,

WHEREAS, the areas proposed for rezoning within proposed Lot 1, as described in 
Exhibits A and B, are consistent with the Village of McFarland Comprehensive Plan, which 
designates the subject land as future Public Lands, Recreation and Environmental Corridor; and,

WHEREAS, the areas proposed for rezoning within Lot 2, as described in Exhibits A and 
B, are consistent with the Village of McFarland Comprehensive Plan, which designates the subject 
land as future Public Lands, Recreation and Environmental Corridor; and,

WHEREAS, no building additions, new construction, or land disturbance are included in 
this land transfer; and,
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2

WHEREAS, the Plan Commission held a public hearing on the proposed zoning 
amendment and associated Certified Survey Map on December 20, 2022, preceded by a Class Two 
Notice; and,

NOW, THEREFORE, the Village Board of the Village of McFarland, does ordain as 
follows:

1. Section 62-62(a) of the McFarland Municipal Code and the Official Zoning Map are 
hereby amended so that the following described real estate is hereby rezoned from R-1 Single 
Family Residence, to CO, Conservancy:

The entirety of Lot 1, shown in Exhibit A shall be rezoned to the CO Conservancy District, as 
further described in Exhibit B.

2. Section 62-62(a) of the McFarland Municipal Code and the Official Zoning Map are 
hereby amended so that the following described real estate is hereby rezoned from CO, 
Conservancy to R-1 Single Family Residence: 

The entirety of Lot 2, shown in Exhibit A, shall be rezoned to the R-1 Single Family Residence 
District, as further described in Exhibit B.

3. The Zoning Administrator is hereby directed to label these changes on the Official 
Zoning Map, once the rezoning is effective, and the Certified Survey Map (Exhibit A) has been 
recorded with the Dane County Register of Deeds.

4. This ordinance does not constitute approval of any earthwork or building construction 
within any of the property described in the ordinance.  

The foregoing Ordinance was duly adopted at a regular meeting of the McFarland Village Board 
on the 10th day of January, 2023. 

ORDINANCE 2022 –18
MOTION SECOND

ACTION DATE
Adopted
Referred

Tabled
Withdrawn

Defeated
Published

INDIVIDUAL 
VOTING 
RECORD

Clow –  Wreh -  
Brassington – Flaherty – 

Nelson – Brandt – 
Jerke – 

VOTING 
RESULTS
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APPROVED:

_____________________________
Carolyn A. Clow
Village President 

ATTEST:

_____________________________
Cassandra Suettinger
Duty Administrator/Clerk-Treasurer

Motion 
Carried
Motion 

Defeated:

Page 23 of 191



Exchange Stre
et

Burma RoadU
S 

H
ig

hw
ay

 5
1

US
 H

ig
hw

ay
 5

1

Highland Drive

Yahara Drive

Grandview Court

Jaeger
 

Road

R
iv

er
cr

es
t D

riv
e

In
di

an
 M

ou
nd

 D
riv

e

 

 

Indian Mound 
Middle School

Water 
Tower

VFW

Indian Mound Conservation Park

McFarland School Forest

Thrun Marsh Park

Conrad Jaeger Park

Hiking Trails

INDIAN MOUND
CONSERVATION

PARK

MCFARLAND
SCHOOL 
FOREST

THRUN
MARSH
PARK

CONRAD
JAEGER

PARK

Page 24 of 191



Path: S:\MAD\3600--3699\3688\007\Data\GIS\Figures\Map 6 Future Land Use 11x17.mxd                                                              User: Danc                                 Date: 5/6/2019                                Time: 4:02:37 PM

MAP 6
FUTURE LAND USE

£¤

£¤ £¤

£¤ §̈¦

§̈¦

£¤

Village of
McFarland

Town of Dunn

Town of
Pleasant Springs

")AB

")MN

Town of Dunn

Town of
Cottage Grove

Yahara Hills
Golf Course

Lower Mud
Lake Fishery Area

Upper
Waubesa

Fishery Area

(Or Neighborhood)

(Or Neighborhood)

Lake Kegonsa

Door Creek
Wetlands

Wildlife Area

Lower Mud Lake
Natural Resource Area

Siggelkow Road

Elvehjem Road

Burma Road

Do
or

Cr
ee

k R
oa

d

Voges Road

Dr
ea

m 
La

ne

Exch
ang

e S
tree

t

Erling Avenue

Brian Street

East Tower Road

Ridge Road

Church Street

Creamery Road

Cr
es

ce
nt

Dr
ive

Jensen Drive
Sw

inb
urn

eD
riv

e

Bi b
le

Camp Road

Tri
an

gle
 St

ree
t

Sto
rck

 R
oa

d

Peterson Ro
ad

Mahoney Road

Elvehjem Road

Ho
lsc

h e
r R

oa
d

Te
rm

ina
l D

riv
e

Siggelkow Road

Taylor Road

Jo
hn

son

Stree
t

Orch
ard

 Stree
t

LeanneLane
L in den Parkway

Country Walk

Glen
way

Str
e e

t

Va
lor

Wa
y

Longview Drive

Mud Lake

Upper
Mud Lake

Lake
Waubesa

90

39

12 18

51

51

/

0 1,000 2,000500
Feet

Date: May 2019
Data Sources: Village of McFarland,
Dane County LIO, WDNR, and CARPC

Legend
Future Land Use

Single Family Residential
Two Family and Townhouse
Residential
Multiple Family Residential
Neighborhood
Downtown
Highway and General Commercial
Commercial Park
Industrial
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Institutional and Governmental
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Village of McFarland Limits (8/18)
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COMPREHENSIVE PLAN

Shapes on this map represent the Village's vision
for future land use within the Village and its
extraterritorial jurisdiction.  For such lands, this map
is not intended to represent existing land use or
zoning, or to compel property owners to change
the use of their land.  For example, owners of
agricultural or other rural land may maintain their
current land use.  Actual boundaries between
different future use categories and implementing
zoning districts may vary somewhat from
representations on this map.  This map also
identifies the City's Marsh Road Neighborhood
Plan west of the Interstate and north of Siggelkow
Road, and existing land use elsewhere beyond the
Village's extraterritorial jurisdiction.
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Volume 2:  Vision and Directions 
Comprehensive Plan                              Page 37 

Future Land Use 
Category 

General Description of Land Uses 
Allowed 

Typical Implementing 
Zoning Districts 

Development Policies 
(see also Village zoning, subdivision, stormwater management, and other ordinances) 

Institutional and 
Governmental 

Buildings and land owned by 
governmental, educational, religious, 
and other non-profit organizations 
intended for public uses, gathering 
places, membership clubs, or elderly 
care.  Small-scale institutional uses 
may be located in areas mapped in 
other future land use categories. 

Different residence or 
commercial districts 
(Village may wish to 
establish a “public and 
institutional” zoning district; 
current standards in 
residential districts may not 
fit institutional use needs) 

1. Assure high quality building, site, landscape, lighting, signage, and other aspects of project design. 
2. Preserve and blend with surrounding residential character through appropriate building scale, building 

appearance, landscaping, screening, signs, and limited traffic and loading, and access from the adjacent collector 
or arterial street.  Utilize the approach and standards in Figure 4-2 in such settings. 

3. Continue to work with institutions with larger areas of vacant land and/or additional land needs, including the 
McFarland Cemetery Association and McFarland School District.  Coordinate uses and activities on District-
owned land, including the vacant site at the southeast corner of Broadhead Street and Holscher Road.  

Public Lands, 
Recreation, and 
Environmental 
Corridors 

Publicly owned lands used for 
recreation, natural areas, stormwater 
management areas, or cemeteries.  
Also includes continuous systems of 
open space that include 
environmentally sensitive lands, 
natural resources, and endangered or 
threatened species habitat intended 
for long-term open space, whether or 
not in public ownership. See CARPC 
environmental corridor maps by 
clicking here in digital versions. 
Future parks may also be on lands 
mapped under other future land use 
categories. 

CO Conservancy 
For Village parks, different 
residential or commercial 
districts may also be used, 
though the Village may 
wish to establish and use a 
“public and institutional” 
zoning district. 
Such areas may also be 
subject to wetland, 
floodplain, or shoreland 
zoning rules. 

1. Utilize the Outdoor Recreation & Open Space Plan and Utilities and Community Facilities chapter to guide the 
siting and development of future parks and recreation areas. 

2. Designate environmental corridors with CARPC when land is added to the Urban Service Area. 
3. Where compatible with natural resource and farmland preservation objectives, permit within environmental 

corridors cropping, grazing, underground utilities, and passive recreational and educational activities such as 
trails and low-impact athletic fields.  Direct other development away from environmental corridors. 

4. Collaborate with Dane County and others on the preservation of the large environmental corridors adjacent to 
Upper Mud Lake, “Lower” Mud Lake, and the Yahara River. 

5. Where development is proposed near a mapped environmental corridor, determine the exact boundaries based 
on the features that define those areas. In consultation with CARPC and where consistent with the County Water 
Quality Plan, the Village Board will de-map any such area as environmental corridor by resolution if:  

a. More detailed information or studies reveal that the characteristic(s) that resulted in its designation as an 
environmental corridor is not actually present, 

b. Approvals from appropriate agencies are granted to alter a property so that the characteristic that resulted 
in its designation will no longer exist, and/or  

c. A mapping error has been identified and confirmed. 

DNR Wetlands and 
Potential Wetland 
Indicators over 
Undeveloped Lands 
(blue dot pattern 
overlay areas on 
Map 6) 

WisDNR mapped wetlands, along 
with other areas with soil or other 
conditions that indicate prior and 
possible wetlands, such as hydric 
soils, but that are not yet designated 
as wetland by the WisDNR.  Such 
areas may have building limitations.  

CO Conservancy, or 
development-based zoning 
districts if soil limitations 
and associated regulations 
can be overcome 

1. Where such areas are mapped over a property, require a wetland screening in advance of development. If the 
screening suggests the possibility of actual wetlands, require a wetland delineation in advance of development 
and buffer such wetlands in accordance with CARPC policy.  Some of these areas may be redesignated as 
environmental corridor in the future. 

2. Areas within this designation should remain undeveloped if other, more appropriate building sites can be found on 
the property.  If more appropriate building sites are not available, the underlying land use designation should 
guide future land use types and density (e.g., Single Family Residential).  

Agricultural 
Preservation 

Envisioned for long-term (15+ year) 
farming and open space.  Also allows 
farmsteads, limited non-farm housing, 
and associated home occupations 
and family businesses.  May be 
served by private well and septic. 

Generally A-1 (Ex) 
Exclusive Agriculture in the 
County’s zoning jurisdiction 

1. Support continued farming, open space uses, and operations that process farm products grown mainly on-site 
and agricultural entertainment, where farming remains the primary activity. 

2. Limit non-farm residential development to a maximum density of 1 home per 35 acres of lands in contiguous 
single ownership, within clusters of smaller individual home sites as opposed to housing on 35+ acre lots. 

3. Assure that rural uses do not impede very long-term urban development or road or utility extensions. 
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SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Public hearing regarding a Certified Survey Map requested by the 

Village of McFarland and McFarland School District for the purpose 
of lot line adjustments to part of Outlots 90, 91, 92 and 106 of Assessor 
Plat, all located in Section 3, T6N, R10E Village of McFarland, WI, 
(6330 Exchange Street & 4901 Burma Road). 

     
PREVIOUS ACTION:  
  
ISSUE SUMMARY: 
Staff has consolidated all background and summary information regarding this request under 
agenda Item 4a.  A separate public hearing is required for the CSM under the Village's 
Subdivision Code.  At this time, there were no recommended conditions of approval regarding 
the CSM from the Village Attorney, Department Staff, Village Engineer, Director of Public 
Works, Fire Chief or Police Chief.  
  
FINANCIAL/BUDGET IMPACT:  
  
VILLAGE PLAN REFERENCE:  
  
ORDINANCE REFERENCE:  
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
This item is for public hearing and discussion only.  Action on this item will be considered at the 
Plan Commission’s January 17, 2023 meeting. 
  
ATTACHMENTS: 
None 
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SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Public hearing regarding Ordinance 2022-19, an ordinance rezoning 

certain lands at Grand View Outlot 1 from CO Conservancy to R-1 
Single Family Residence to accommodate reconstruction of Lift 
Station No. 2. located at 6407 Pheasant Run.  Rezone requested by the 
Village of McFarland. 

     
PREVIOUS ACTION: 
None. 
  
ISSUE SUMMARY: 
The Village of McFarland is proposing to reconstruct the existing sanitary sewer Lift Station #2, 
located at 6407 Pheasant Run, at the western entrance of the Grandview Trail in Grandview 
Park.  In order to accommodate additional space for the lift station, the Village is proposing to 
add approximately 3,409 square feet to the existing parcel, extending the east lot line to become 
linear with the rear lot line of 6405 Pheasant Run.  Refer to the associated proposed Certified 
Survey Map (CSM) in the packet.  The rezone affects only the additional space being added to the 
lift station parcel from Grand View Outlot 1.  Current zoning for the additional space is CO, 
Conservancy, and will be rezoned R-1 Single Family Residence to be consistent with the current 
zoning of the lift station property.  The parcel for lift station #2 and the adjacent parcel to the east, 
Grand View Outlot 1, are owned by the Village.  The Village Engineer is currently designing 
the new lift station structure for Village Board approval.  Prior to bidding the project, a separate 
site design review permit application will be submitted for approval by the Plan Commission. 
 
Existing Property 
The current zoning for Lift Station #2 is R-1, Single Family Residence and is approximately 
8,672 square feet.  The adjacent properties to the west include 6407 and 6409 Fox Run.  To the 
north is 6405 Pheasant Run.  The three mentioned properties are zoned R-1, Single Family 
Residence and include a detached single-family home.  The adjacent property to the east is 
Grand View Outlot 1 and is zoned CO, Conservancy.  The property adjacent to the south is 
39.27 acres and zoned Farmland Preservation.  This area is largely undeveloped and located in 
the Town of Dunn. 
  
Staff Comments 
No items of concerns from the Village Engineer, Police Chief, Fire Chief or Director of Public 
Works. 
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Public Comments 
The Department did not receive any public comments regarding this request prior to publication 
of the meeting packet. 
  
FINANCIAL/BUDGET IMPACT:  
  
VILLAGE PLAN REFERENCE: 
Comprehensive Plan, 2017- Map 6, Future Land Use, identifies the lift station as Public Lands, 
Recreation, and Environmental Corridor.  The proposed rezone is consistent with the current 
zoning of the lift station and surrounding single family homes.  Figure 4-1: Future Land Use 
Categories and Policies provides the following description for Public Lands, Recreation, and 
Environmental Corridors.  The description is consistent with the current use of the property: 
"Publicly owned lands used for recreation, natural areas, stormwater management areas, or 
cemeteries. Also includes continuous systems of open space that include environmentally 
sensitive lands, natural resources, and endangered or threatened species habitat intended for 
long-term open space, whether or not in public ownership. See CARPC environmental corridor 
maps by clicking here in digital versions. Future parks may also be on lands mapped under 
other future land use categories." 
  
ORDINANCE REFERENCE: 
Division 4. - Changes and Amendments to the Zoning Code 
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
This item is for a public hearing and discussion only. Action on this application will be 
considered at the Plan Commission's January 17, 2023 meeting. 
  
ATTACHMENTS: 
1. 6407 Pheasant Run Lift Station2 Plan Commission Application_11.05.22 
2. 2022-19 Ordinance to rezone certain lands at 6407 Pheasant Run 
3. McFarland Comprehensive Plan_Map 6_Future Land Use 
4. Figure 4.1(page 37) 
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Plan Commission Application – 2022 
~Application must be completed in full~ 

Applicant - 
Owner 

Applicant’s 
Agent 

Name 

Address 

Email 

Address 

Email 

Phone # Phone # 

Fax # Fax # 

Parcel No(s). ______________________________ Type of Proposal – Please check boxes below that apply 
Requires Public Hearing 

(Class One) FEES Requires Public Hearing 
(Class Two) FEES Public Hearing 

Not required FEES 

 Preliminary Plat $500+AF  Conditional Use $425+F  Annexation At cost 

 Preliminary Plat (reapplication) $500+BF  Rezoning (map) $475+F
 Dev. Agreement Including

Addendums
$400 F 

 Certified Survey Map $300+FG  Zoning Amendment (text) $475 +F  Final Plat $500 +CF 

 Condominium $300+EF  USA/MMSD Annexation At cost  Final Plat (reapplication) $400 +DF 

 Comprehensive Plan

Amendment
$500+F  Site/Design Review $400 + F 

+ = Plus publication and notification charges 

A = Plus $50.00 per lot 

B = Any preliminary plat which has previously been reviewed/revised within the last 36 months 

C = Plus $50.00 for each lot within the final plat 

D = Any final plat which has been previously reviewed or/ revised within the last 36 months 

E = Plus $40.00 for each unit shown 

F = Plus actual legal, engineering  and financial consulting costs incurred by the Village 

G   =  Plus $25.00 per lot for two or more lots. 

Escrow Deposits 
(covers costs for outside consultants; 
e.g., engineers, attorneys, etc.)
 R-E, R-3 & PD (up to 50 

acres)
$5,000 

 R-E, R-3 & PD
(greater than 50 acres)

$10,000 

 Site/Design Review (less

than 2,000 sq. ft.)
$1,000 

 Site/Design Review (2,000

sq. ft. or more)
$2,000 

 All Plats including

condominiums
$5,000 

Nature of the development proposal: Must provide address of proposed development, legal description, current 
zoning and description of proposal/request. (Attach additional paper if needed) 
 __________________________________________________________________________________________________  

 __________________________________________________________________________________________________  

 __________________________________________________________________________________________________  

 __________________________________________________________________________________________________  

PLEASE READ AND SIGN AT THE BOTTOM ON THE REVERSE SIDE  

061002352393

Village of McFarland Public Works

Jim Hessling

5115 Terminal Drive
McFarland, WI 53558

jim.hessling@mcfarland.wi.us

608-838-7287

--- ---

Town & Country Engineering, Inc.

Brian Berquist, P.E.
6264 Nesbitt Road
Madison, WI 53719

brian@tcengineers.net

(608) 273-3350

x

x

Village will be reconstructing Lift Station 2 due to corrosion in the pump vault and to accommodate future growth. Current parcel is zoned R-1, with 

adjacent Village owned parcel zoned CO-Conservancy. The reconstruction will include installation of a permanent generator and supporting structure 

to reduce visibility and noise to neighbors, along with providing storage for sanitary sewer utility equipment. The request is to expand the R-1 parcel by 

moving the eastern lot line further east to allow for the new structure.
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Has this specific proposal been previously discussed or acted upon by the Plan Commission? 
 YES   NO (If “yes” state the nature and the date(s) of the previous application.)

 __________________________________________________________________________________________________  

Submittal Requirements: One (1) hard copy 8 ½ x 11, except site plan sheets which should be 11 x 17, and 
one (1) electronic (pdf) copy.  A completed in full application can be submitted to the Community Development 

Department (5915 Milwaukee Street, McFarland, WI 53558, community.development@mcfarland.wi.us), with 

fees included with submittal by *NOON of the deadline day, according to the schedule below. 

Village of McFarland Plan Commission 2022 Schedule 
The Village of McFarland Plan Commission normally conducts meetings on the third Tuesday of each 

month, unless otherwise noted below at 7:00 p.m. at the McFarland Municipal Center in the Community 

Room. To ensure adequate time for staff review, and publication of legal notices; potential agenda item 

materials are required to be submitted per the schedule listed below.   

*Submittal Deadline Noon on: For Scheduled 2022 Meeting date of: 
December 7 (2021) --------------------------------------------------------- January 18 

January 11 -------------------------------------------------------------------- February 21 

February 8 -------------------------------------------------------------------- March 21 

March 8 ----------------------------------------------------------------------- April 18 

April 5 ------------------------------------------------------------------------ May 17 

May 10 ------------------------------------------------------------------------ June 21 

June 7 ------------------------------------------------------------------------- July 19 

July 5 -------------------------------------------------------------------------- August 16 

August 9 ---------------------------------------------------------------------- September 20 

September 6 ------------------------------------------------------------------ October 18 

October 4 --------------------------------------------------------------------- November 15 

November 8 ------------------------------------------------------------------ December 20 (Pending) 

December 6--------------------------------------------------------------- January 17, 2023 (Pending) 

Note, applications requiring a public hearing will be scheduled for a hearing according to the schedule 
above, with action considered at the next scheduled Plan Commission meeting following the public hearing.  
Applicants are encouraged to contact the Community & Economic Development Director for a pre-
application meeting to review the project and submittal requirements prior to submitting an official 
application. 

Acknowledgements: 

 I understand failure to provide required materials/information/fees by the submittal deadline can result

in this application being withdrawn for consideration by the Plan Commission. Materials submitted for

review after the submittal deadline date, or incomplete submittals, may be held over until the next

scheduled meeting.

 I understand any fees not paid for (i.e. legal notices, mailings, consultant review costs, etc.) will require

any permits to be withheld until all payments are made in full. In addition, all application fees are non-

refundable.

 I understand Plan Commission applications requiring a Public Hearing will not be acted on the same

night as the Public Hearing.

x __________________________ _____________ 
     Signature of Applicant/Agent Date 

x

11/7/2022
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Lift Station #2 Rezone.  A metes and bounds description of the area in the requested changed from CO 
to R-1: 
 
Commencing at the southwest corner of Outlot 1 of the Grand View Plat of the Village of McFarland in 
the Village of McFarland, Dane County, Wisconsin, also being the point of beginning;  
  
Thence N 89deg29min40sec E 23.21 feet; thence N 00deg05min52sec E 144.75 feet; thence S 
89deg29min40sec W 23.21 feet; thence S 00deg05min52sec W 144.99 feet to the point of beginning.   
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Typewritten Text
Exhibit A, Ordinance 2022-19
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Exhibit B, Ordinance 2022-19

Parcels

Zoning

CO Conservancy

R-1 Single Family Residence

Municipalities

Village

Town

Parcels

Road Names

11/22/2022, 12:40:55 PM
0 0.01 0.020.01 mi

0 0.02 0.040.01 km

1:1,102

na | Parcels | Recreation |Page 36 of 191

abremer_7
Rectangle

abremer_8
Callout
Portion of Grand View Outlot 1 to be rezoned from CO Conservancy to R-1 Single Family Residence and combined with Parcel 154/0610-023-5239-3

abremer_9
Callout
Parcel 154/0610-023-5239-3
6407 Pheasant Run
Lift Station #2



1

ORDINANCE 2022-19

AN ORDINANCE TO REZONE CERTAIN LANDS AT GRAND VIEW OUTLOT 1 
FROM CO CONSERVANCY TO R-1 SINGLE FAMILY RESIDENCE AS PART OF A 
CERTIFIED SURVEY MAP TO EXPAND 6407 PHEASANT RUN, LIFT STATION #2 

Purpose: To rezone a portion of land within Grand View Outlot 1 intended to be combined by 
Certified Survey Map (Exhibit A) to property located at 6407 Pheasant Run to enable 
future reconstruction of the Village’s Lift Station #2. 

Sponsor: Community & Economic Development Director Bremer

Recommended Referral: Plan Commission (Required)

Public Hearing: Required; Preceded by Class 2 Notice

WHEREAS, the Village desires to reconstruct the existing sanitary sewer Lift Station #2 
to accommodate a new structure; and,

WHEREAS, the Village owns both adjoining lands at 6407 Pheasant Run and Grand View 
Outlot 1; and,

WHEREAS, the associated Certified Survey Map is included as Exhibit A which 
establishes the new location for the east lot line of 6407 Pheasant Run, Lift Station #2, adjacent to 
Grand View Outlot 1; and, 

WHEREAS, the relocation of the east lot line of Lift Station #2 will be consistent with the 
northern adjacent property at 6405 Pheasant Run and add 3,409 square feet of space to the existing 
8,672 square feet; and,

WHEREAS, the proposed rezoning of the Grand View Outlot 1 in Exhibit A and B only 
affects the 3,409 square feet being added and intended to be consistent with the current zoning for 
Lift Station #2 and that of the adjacent residential homes; and,

WHEREAS, the areas proposed for rezoning within proposed Lot 1, as described in 
Exhibits A and B, are consistent with the Village of McFarland Comprehensive Plan, which 
designates the subject land as future Public Lands, Recreation and Environmental Corridor; and,

WHEREAS, the Plan Commission held a public hearing on the proposed zoning 
amendment and associated Certified Survey Map on December 20, 2022, preceded by a Class Two 
Notice; and,

NOW, THEREFORE, the Village Board of the Village of McFarland, does ordain as 
follows:
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1. Section 62-62(a) of the McFarland Municipal Code and the Official Zoning Map are 
hereby amended so that the following described real estate is hereby rezoned from CO, 
Conservancy to R-1 Single Family Residence. 

Commencing at the southwest corner of Outlot 1 of the Grand View Plat of the Village of 
McFarland in the Village of McFarland, Dane County, Wisconsin, also being the point of 
beginning; 

 
Thence N 89deg29min40sec E 23.21 feet; thence N 00deg05min52sec E 144.75 feet; thence S 
89deg29min40sec W 23.21 feet; thence S00deg05min52sec W 144.99 feet to the point of 
beginning.

Be it further described that the entirety of Lot 1, Parcel 154/0610-023-5239-3, shown in Exhibit 
A shall be zoned to the R-1 Single Family Residence, as further described in Exhibit B, upon 
approval of this Ordinance and recording of the Certified Survey Map.

2. The Zoning Administrator is hereby directed to label these changes on the Official 
Zoning Map, once the rezoning is effective, and the Certified Survey Map (Exhibit A) has been 
recorded with the Dane County Register of Deeds.

3. This ordinance does not constitute approval of any earthwork or building construction 
within any of the property described in the ordinance.  

The foregoing Ordinance was duly adopted at a regular meeting of the McFarland Village Board 
on the 10th day of January, 2023.

 

ORDINANCE 2022 –19
MOTION SECOND

ACTION DATE
Adopted
Referred

Tabled
Withdrawn

Defeated
Published

INDIVIDUAL 
VOTING 
RECORD

Clow –  Wreh -  
Brassington – Flaherty – 

Nelson – Brandt – 
Jerke – 

VOTING 
RESULTS

Motion 
Carried
Motion 
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APPROVED:

_____________________________
Carolyn A. Clow
Village President 

ATTEST:

_____________________________
Cassandra Suettinger
Duty Administrator/Clerk-Treasurer

Defeated:
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COMPREHENSIVE PLAN

Shapes on this map represent the Village's vision
for future land use within the Village and its
extraterritorial jurisdiction.  For such lands, this map
is not intended to represent existing land use or
zoning, or to compel property owners to change
the use of their land.  For example, owners of
agricultural or other rural land may maintain their
current land use.  Actual boundaries between
different future use categories and implementing
zoning districts may vary somewhat from
representations on this map.  This map also
identifies the City's Marsh Road Neighborhood
Plan west of the Interstate and north of Siggelkow
Road, and existing land use elsewhere beyond the
Village's extraterritorial jurisdiction.
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Volume 2:  Vision and Directions 
Comprehensive Plan                              Page 37 

Future Land Use 
Category 

General Description of Land Uses 
Allowed 

Typical Implementing 
Zoning Districts 

Development Policies 
(see also Village zoning, subdivision, stormwater management, and other ordinances) 

Institutional and 
Governmental 

Buildings and land owned by 
governmental, educational, religious, 
and other non-profit organizations 
intended for public uses, gathering 
places, membership clubs, or elderly 
care.  Small-scale institutional uses 
may be located in areas mapped in 
other future land use categories. 

Different residence or 
commercial districts 
(Village may wish to 
establish a “public and 
institutional” zoning district; 
current standards in 
residential districts may not 
fit institutional use needs) 

1. Assure high quality building, site, landscape, lighting, signage, and other aspects of project design. 
2. Preserve and blend with surrounding residential character through appropriate building scale, building 

appearance, landscaping, screening, signs, and limited traffic and loading, and access from the adjacent collector 
or arterial street.  Utilize the approach and standards in Figure 4-2 in such settings. 

3. Continue to work with institutions with larger areas of vacant land and/or additional land needs, including the 
McFarland Cemetery Association and McFarland School District.  Coordinate uses and activities on District-
owned land, including the vacant site at the southeast corner of Broadhead Street and Holscher Road.  

Public Lands, 
Recreation, and 
Environmental 
Corridors 

Publicly owned lands used for 
recreation, natural areas, stormwater 
management areas, or cemeteries.  
Also includes continuous systems of 
open space that include 
environmentally sensitive lands, 
natural resources, and endangered or 
threatened species habitat intended 
for long-term open space, whether or 
not in public ownership. See CARPC 
environmental corridor maps by 
clicking here in digital versions. 
Future parks may also be on lands 
mapped under other future land use 
categories. 

CO Conservancy 
For Village parks, different 
residential or commercial 
districts may also be used, 
though the Village may 
wish to establish and use a 
“public and institutional” 
zoning district. 
Such areas may also be 
subject to wetland, 
floodplain, or shoreland 
zoning rules. 

1. Utilize the Outdoor Recreation & Open Space Plan and Utilities and Community Facilities chapter to guide the 
siting and development of future parks and recreation areas. 

2. Designate environmental corridors with CARPC when land is added to the Urban Service Area. 
3. Where compatible with natural resource and farmland preservation objectives, permit within environmental 

corridors cropping, grazing, underground utilities, and passive recreational and educational activities such as 
trails and low-impact athletic fields.  Direct other development away from environmental corridors. 

4. Collaborate with Dane County and others on the preservation of the large environmental corridors adjacent to 
Upper Mud Lake, “Lower” Mud Lake, and the Yahara River. 

5. Where development is proposed near a mapped environmental corridor, determine the exact boundaries based 
on the features that define those areas. In consultation with CARPC and where consistent with the County Water 
Quality Plan, the Village Board will de-map any such area as environmental corridor by resolution if:  

a. More detailed information or studies reveal that the characteristic(s) that resulted in its designation as an 
environmental corridor is not actually present, 

b. Approvals from appropriate agencies are granted to alter a property so that the characteristic that resulted 
in its designation will no longer exist, and/or  

c. A mapping error has been identified and confirmed. 

DNR Wetlands and 
Potential Wetland 
Indicators over 
Undeveloped Lands 
(blue dot pattern 
overlay areas on 
Map 6) 

WisDNR mapped wetlands, along 
with other areas with soil or other 
conditions that indicate prior and 
possible wetlands, such as hydric 
soils, but that are not yet designated 
as wetland by the WisDNR.  Such 
areas may have building limitations.  

CO Conservancy, or 
development-based zoning 
districts if soil limitations 
and associated regulations 
can be overcome 

1. Where such areas are mapped over a property, require a wetland screening in advance of development. If the 
screening suggests the possibility of actual wetlands, require a wetland delineation in advance of development 
and buffer such wetlands in accordance with CARPC policy.  Some of these areas may be redesignated as 
environmental corridor in the future. 

2. Areas within this designation should remain undeveloped if other, more appropriate building sites can be found on 
the property.  If more appropriate building sites are not available, the underlying land use designation should 
guide future land use types and density (e.g., Single Family Residential).  

Agricultural 
Preservation 

Envisioned for long-term (15+ year) 
farming and open space.  Also allows 
farmsteads, limited non-farm housing, 
and associated home occupations 
and family businesses.  May be 
served by private well and septic. 

Generally A-1 (Ex) 
Exclusive Agriculture in the 
County’s zoning jurisdiction 

1. Support continued farming, open space uses, and operations that process farm products grown mainly on-site 
and agricultural entertainment, where farming remains the primary activity. 

2. Limit non-farm residential development to a maximum density of 1 home per 35 acres of lands in contiguous 
single ownership, within clusters of smaller individual home sites as opposed to housing on 35+ acre lots. 

3. Assure that rural uses do not impede very long-term urban development or road or utility extensions. 
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SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Public hearing regarding a Certified Survey Map requested by the 

Village of McFarland for the purpose of lot line adjustment for 
property located at 6407 Pheasant Run. 

     
PREVIOUS ACTION:  
  
ISSUE SUMMARY: 
Staff has consolidated all background and summary information regarding this request under 
agenda Item 4c.  At this time, there were no recommended conditions of approval regarding the 
CSM from Department Staff, Village Engineer, Director of Public Works, Fire Chief or Police Chief.  
  
FINANCIAL/BUDGET IMPACT:  
  
VILLAGE PLAN REFERENCE:  
  
ORDINANCE REFERENCE:  
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
This item is for public hearing and discussion only.  Action on this item will be considered at the 
Plan Commission’s January 17, 2023 meeting. 
  
ATTACHMENTS: 
None 
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SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Discussion and possible action on a Certified Survey Map (CSM) 

requested by Cheryl Blanchar for the purpose of a lot line adjustment 
for 4510 Beckler Street and 5009 Card Avenue, McFarland, WI 

     
PREVIOUS ACTION: 
November 15, 2022 - The Plan Commission held a public hearing for this item. 
  
ISSUE SUMMARY: 
Cheryl Blanchar represents the estate for 4510 Beckler (Walter Weber).   The property shares a 
lot line with 5009 Card Avenue, which is owned by her sister (Lori and Michael Schroedl).  The 
two properties share an unusual rear lot line that includes a triangular notch.  Both property 
owners desire to revise the shared lot lines to have a more linear approach.  No building permit 
is associated with this request. 
 
Existing Property Conditions 
4510 Beckler Street.  This property is 6,018 square feet and zoned R-1B, Single Family 
Residence.  There is an existing single family detached home on the lot.  The existing property 
conforms to the minimum lot size of the R-1B District (6,000 square feet) but the home is 
nonconforming to the front, side (west), and rear minimum setback requirements. 
 
5009 Beckler Street.  This property is 9,253 square feet and zoned R-1B, Single Family 
Residence.  There is an existing single family detached home on the lot.  The existing property 
conforms to the minimum lot size of the R-1B District (6,000 square feet) but the home is 
nonconforming to the front and rear minimum setback requirements.   
 
Staff Comments 
Staff does not have any concerns regarding the request.  Both lots will continue to meet the 
minimum lot size of 6,000 square feet.  Both existing structures will continue to be 
nonconforming to the minimum 30-foot setback requirement; however, the lot line adjustment 
reduces the extent of the nonconformity for both structures and the historical development of the 
properties makes it impossible to adjust the shared lot line in a manner that would result in both 
structures meeting the minimum setback requirements. 
 
Public Comments 
No public comments received prior to the publication of the meeting packet. 
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FINANCIAL/BUDGET IMPACT: 
The applicants will incur all associated costs with this request. 
  
VILLAGE PLAN REFERENCE: 
Comprehensive Plan, 2017.  The Future Land Use Map 6 identifies 4510 Beckler Street and 
5009 Carde Avenue as Single Family Residential. 
  
ORDINANCE REFERENCE: 
Sec. 56-39 Certified Survey Map 
Sec. 62-70 Bulk Standards Residential Districts 
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
Motion, second, to approve a Certified Survey Map requested by Cheryl Blanchar for the 
purpose of a lot line adjustment for 4510 Becklet Street and 5009 Card Avenue, McFarland, WI 
as presented. 
  
ATTACHMENTS: 
1. 4510 Beckler and 5009 Card CSM_08.03.2022 
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SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Discussion and possible action to make a recommendation to the 

Village Board on Ordinance 2022-16 an ordinance rezoning 6303 
Jaeger Road, McFarland from R-1 residential to PD-I Planned 
Development Infill General Plan Approved. Rezoning requested by 
Jerry and Dawn Reiter. 

     
PREVIOUS ACTION: 
November 15, 2022 - Plan Commission held public hearing for Ordinance 2022-16, an 
ordinance to rezone and the Condominium Plat from Jaeger Estates Condominium Association, 
Inc Jerry and Dawn Reiter for the property at 6303 Jaeger Road. 
  
ISSUE SUMMARY: 
Updates from the November 15th Public Hearing 
The Applicant has indicated they are willing to amend their General Plan to include an increase 
in the minimum side yard setbacks for the homes to be placed on Units 2 & 3 of the condo plat 
from the minimum required under the Zoning Code for an R-1 property (7 feet) to 14 feet. 
 
Summary of Request 
Jerry and Dawn Reiter are requesting to rezone their property at 6303 Jaeger Road from R-1, 
Single Family Residence to PD-I, Planned Development Infill, General Plan Approved. 
 Concurrent with this request is a request to create a plat of condominium (Jaeger Estates).  The 
purpose of these requests is to enable the eventual development of two new single family homes 
in addition to the existing single family home already located on the property.  The existing 
home would become Unit 1 of the condominium with an ownership area of 49,027 square feet. 
 The proposed two new single family homes would become Units 2 and 3 of the condominium, 
each with an ownership area of 22,338 square feet.  The plat of condominium included in the 
packet establishes a shared driveway easement from Yahara Drive through Unit 3's northeast 
corner to serve Unit 2.  The shared driveway easement will be approximately 16' wide.  Unit 1 
currently has a deeded access easement through 6302 Jaeger Road. Note, the applicant's 
summary letter requests a comprehensive plan amendment; however, a comprehensive plan 
amendment is not necessary for consideration of the PD-I zoning request, and this request has 
been withdrawn from the Plan Commission application.   
 
If granted approval of the PD-I General Plan, the applicant would have one-year after the 
recording of the General Plan to obtain approval of a Detailed Plan for at least one stage of the 
General Plan, unless an extension is granted by the Village Board per Sec. 62-67(i) of the 
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Zoning Code.  No building construction shall be permitted in any portion of the approved 
General Plan until a Detailed Plan is approved by the Village per Sec. 62-67(h)(3)(a) of the 
Zoning Code.  The Detailed Plan would provide greater details regarding the location of all 
future buildings or structures, including the architectural character and design of each building, 
the number of stories and dimensions of each building, and the dimensioned yards between 
buildings or structures and lot lines.  At this point in time, the applicant's have stated their intent 
to apply the minimum front, side, and rear setbacks and maximum building height requirements 
of the R-1 District to each Unit ownership area when constructing the two future single family 
dwellings.  The Detailed Plan will also provide greater details on building design, grading, 
sewer and water distribution systems.  The applicant is requesting approval of a two staged PUD 
to provide a level of assurance regarding the proposed use of the property before proceeding 
further with the creation of the Detailed Implementation Plan. 
 
Existing Property Conditions 
The property is 2.18 acres (93,703 square feet) and zoned R-1, Single Family Residence.  The 
property includes approximately 44' of water front access to the Yahara River.  The property's 
driveway extends through four parcels from Exchange Street.  Most of the land on this property 
is undeveloped and mostly inhabited by a forested area.  The existing buildings and structures 
are clustered near the southern half of the property.  The property includes a single family home, 
four existing accessory structures, a 1,000 sq. ft. garage and an above-ground pool.  The existing 
driveway on the property is gravel.  None of the existing or proposed homes sites are located 
within a FEMA designated Floodplain or WDNR designated wetland, or the Village's 
Shoreland-Wetland District.  Proposed homes on ownership Units 2 and 3 would be located a 
minimum of 200 feet from the Yahara River. 
 
To the east of the existing property is Indian Mound Park, a Village-owned conservancy.  As 
conservancies, the lands are mostly dedicated green space that is open to public use.  Adjacent 
to the south is 6302 Jaeger Road, a 26,136 square foot lot with a single-family home that shares 
driveway access through its front yard.  This property is zoned R-1 Single Family Residence. 
 Adjacent to the west of 6303 Jaeger Road is 4727 Yahara Drive, a single family resident.  This 
property is similar in size to the adjacent south lot and includes a single-family home.  This lot is 
24,219 square feet and zoned R-1B Single Family Residence.   Adjacent to the north is a 0.15 
acre lot (Outlot 1 Indian Mound Park) which serves as an access point to the Indian Mound 
Park.  Beyond this parcel is the corner of Yahara Drive and Indian Mound Drive.  The corner lot 
to the north at 4730 Yahara Drive is a single-family home zoned R-1, Single Family Residence 
on a 13,504 square foot lot.  Also to the north, at 6211 Indian Mound Drive, is a single-family 
home zoned R-1, Single Family Residence on a 20,473 square foot lot. 
 
Additional Application Background 
The basis for the applicant's request for the PD-I zoning and plat of condominium approval is 
based on a desire to be granted flexibility to overcome certain subdivision and zoning 
requirements given the unique platting circumstances of the lot.  This lot (O.L 94) is part of the 
1951 Assessor's Plat of the Village of McFarland.  Portions of the original O.L 94 were 
(re)platted in 1975 as part of the development of the adjacent Plat of Indian Mound Park.  The 
configuration of Yahara Drive and O.L 1 of the Plat of Indian Mount Park left O.L. 94 with 
approximately 78 feet of frontage along Yahara Drive.  The applicants previously considered 

Page 51 of 191



dividing the property via Certified Survey Map similar to how the unit boundaries are laid out in 
the proposed plat of condominium.  This design approach would not be acceptable under Sec. 
56-142(e) of the Subdivision Code, which states that "every lot shall front or abut for a 
minimum of at least 40 feet on a public street", thus requiring 120 feet of frontage along Yahara 
Drive, so all three homes have at least 40 feet of frontage.  In order to meet this standard, the 
applicant considered acquiring O.L. 1 of the Plat of Indian Mound Park and combining the lot 
area with the existing O.L. 94 to enable 40 feet of frontage for all three single family homes via 
a new CSM, that would have included a pedestrian and utility easement to the Village in the 
same configuration as O.L. 1.  O.L. 1 has approximately 80 feet of frontage along Yahara Drive, 
and combined with O.L. 94 would result in approximately 158 feet of frontage.  This property is 
owned by the original developer's of the Plat of Indian Mound Park; however, all owners are 
deceased.  The applicant's attorney attempted to track down all the heirs of the property owners 
through a title search and beneficiary search.  This effort was unsuccessful and they did not 
think they would be able to get a clean title commitment.  An alternative approach is to develop 
the lot as a planned development infill condominium as the lot boundary and Yahara drive 
frontage would not change as it would via an approved Certified Survey Map, i.e. the zoning lot 
of the plat of condominium maintains at least 40 feet of frontage on a public street.  Sec. 62-
9(d), Number of residential buildings on a zoning lot, states that except in the case of planned 
development districts, condominiums and multifamily developments, not more than one 
principal detached residential building shall be located on a zoning lot nor shall a principal 
detached residential building be located on the same zoning lot with any other principal 
building.  The rezone to the PD-I District permits the development of two additional single 
family dwellings, plus the existing dwelling, on one zoning lot.  It is worth noting that an 
alternative approach to developing additional single family homes on the property may include 
maintaining the existing R-1 zoning developing a cul-de-sac onto the property and dividing the 
lot through a CSM or subdivision into multiple R-1 lots.  The size of the property, 2,18 acres, is 
of a size large enough to potentially accommodate more than just two new single family homes 
with a minimum R-1 lot size of 10,000 square feet.  To recoup the cost of the necessary road and 
public utility extensions, it might be likely that the property owner would need to create more 
than two new single family lots, thus increasing the density and intensity of development of the 
site.  Noting that the current property owner does not desire to pursue the alternative at this time, 
but any future property owners would not be precluded from pursuing this potential 
development option.  From a staff perspective, utilizing the PUD approach is preferable as it 
allows for some infill development on this large lot consistent with the policies of the Village's 
Comprehensive Plan, but at a density and intensity similar to adjacent properties.  In addition, 
there would be fewer environmental impacts on the property/Yahara River without any potential 
road additions (reduces impervious surfaces) and no financial impacts on the Village related to 
maintenance of a potential road or public utilities.  In addition, the Village maintains the 
authority over the zoning of the lot and the terms of the Planned Development General and 
Detailed Implementation Plans can't be changed by the Condo Association without the express 
approval of the Village through amendment of these PD-I documents (i.e. the number of single 
family dwelling units in the condominium plat will remain at three unless changes are approved 
by the Village). 
 
Conformance with PD-I Zoning Definition, Intent, and Statement of Purpose 
Per Sec. 62-4(126) of the Zoning Code, a Planned Residential Development, Dwelling is defined 
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as a parcel or tract of land having an area as required in the district regulation under common 
management, single ownership, and which is the site for two or more principal residential 
buildings and where regulations may be modified as regulated in this Chapter. Per Sec. 62-
66(a), the PD-I district is referred to as an "infill" zoning regulation because it is intended to be 
used in situations where new development or redevelopment is proposed within an already 
developed area or neighborhood.  Per Sec. 62-68, the PD-I standards and regulations have been 
created for the purpose of allowing flexibility to accommodate infill and redevelopment on 
parcels less than three acres.  In staff's opinion, the proposed development is consistent with the 
definition, intent, and statement of purpose of the PD-I district. 
 
Sec. 62-66(d)1-3, Standards and criteria for approval of a PD-I in addition to the general 
requirements for approval listed in Section 62-67.  The following include Staff's comments.  

 1. Maximum impervious surface ratio for residential is 0.50.  The General Plan does not 
provide a specific impervious surface ratio.  However, given the size of each ownership 
Unit and the applicant's stated intent to develop homes in the 1,500 to 4,000 square foot 
range, it is likely that the property will be well under the maximum impervious surface 
ratio of 0.50 upon buildout.  For example, a 4,000 square foot home on Unit 3 would 
have an impervious surface ratio of 0.18, not including driveways or accessory 
structures.  None the less, Staff recommends the General Plan be revised to include a 
statement that the maximum impervious surface ratio for any ownership Unit, and the 
property in total, will not exceed 0.50.   

 2. Maximum floor area ratio of 0.70.  The General Plan does not provide specific 
information about the maximum floor area ratio other than noting the intent to develop 
ownership Units 2 and 3 with one or two story single family dwelling units with a 
footprint of 1,500 to 4,000 square feet.  Assuming a two-story, 4,000 square foot home 
on either Units 2 or 3, would yield a floor area ratio of 0.36, well within the maximum 
permitted floor area ratio.  None the less, Staff recommends the General Plan be revised 
to include a statement that the maximum floor area ratio of any ownership Unit, and the 
property in total, will not exceed 0.70.     

 3. Minimum required usable open space per dwelling unit: 100 SF/DU.  Each ownership 
Unit will easily exceed the requirement for a minimum of 100 square feet of usable open 
space per dwelling unit given the stated ownership Unit areas and anticipated dwelling 
sizes.   

 
Sec. 62-66(e)1-8, Additionals Standards for approval of a PD-I.  The packet includes a staff 
review of these standards, which are either addressed or will be addressed through the approval 
of the Detailed Implementation Plan.   
  
Sec. 62-67(a) PD Planned Development District Standards.  The packet includes a staff review 
of these standards, which are either addressed or will be addressed through the approval of the 
Detailed Implementation Plan. 
  
Sec. 62-67(h) Procedure for Establishment of the Planned Development District - General 
Plan for Staged Development.  The packet includes a staff review of the submittal requirements, 
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noting that the location and dimensions of proposed buildings on ownership Units 2 and 3 are not 
provided.  However, the applicant has stated "use of land area and gross floor area for each 
detached single family unit to be constructed will be using the residential district bulk standards R-1 
requirements as noted in Chaper 62-70 of the Village Ordinance."  Staff recommends the General 
Plan (site plan) be revised to show the minimum setback requirements of the R-1 district as 
applied to ownership Units 2-3 and the minimum setback requirements of the R-1B district to 
ownership Unit 1.  In addition, Staff recommends the text of the General Plan be revised to also 
indicate that any proposed accessory structures on ownership Units 2-3 will follow the same 
standards and requirements as similar accessory structures in the R-1 district and R-1B district 
for Unit 1. 
 
Department Head Comments 
The packet includes an aerial map of the property highlighting existing hydrants, sewer and 
water mains.  Staff recommend the property owners be required to provide an easement along 
the west lot line to the existing fire hydrant, H35, located on the property as part of the Detailed 
Implementation Plan.  There were no other comments or concerns raised by the Village 
Engineer, Director of Public Works, Fire Chief or Police Chief at this time. 
 
Public Comments 
The Department did receive a zoning protest petition from neighboring property owners, 
including a letter outlining various objections and concerns about the proposed development. 
 Since receipt of this letter, the applicant has met with 5 of the 6 property owners that signed the 
petition to discuss their concerns.  The packet also includes a response from the applicant's 
attorney to the items of concern in the neighbors' letter.  The Village Attorney has reviewed the 
protest petition and has determined that it is not valid at this time.  His opinion letter is also 
included within the packet. 
 
Since the Public Hearing at the November 15, 2022 Plan Commission meeting, the Department 
has not received a resubmitted valid zoning protest petition from neighboring property owners. 
 The neighboring property owner (4727 Yahara Drive) have indicated they would prefer to have 
a proposed setback of a minimum of 50' exterior lot setback for Units 2 and 3.  This includes the 
front lot line along Yaeger Drive for both units, the west lot line of Unit 3 and east lot line of 
Unit 2.  The 50' setback does not include the shared lot lines between Units 2 and 3 nor does it 
include the shared lot line both units have with Unit 1.  The Village code Sec. 62-70.- Bulk 
Standards-Residential Districts establishes the minimum front yard setback for R-1 zoned 
properties of 25' and a minimum side yard setback of 7', minimum 18' combined side yards, for 
two story structures.  
  
FINANCIAL/BUDGET IMPACT: 
The applicant will assume all costs related to the request.  The development site is not identified 
for future public park space in the Village's Comprehensive Plan or Outdoor Recreation & Open 
Space Plan.  Recommend park land impact fees in lieu of parkland dedication.  The following is 
a summary of park improvement, park fees in lieu of parkland dedication, library and water 
impact fees applicable to new single family dwellings on ownership Units 2 and 3.  Note, the 
type and actual amount of any impact fees will be determined at the time a building permit is 
submitted according to the current impact fee types and rates established by the Village Board 
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under Appendix A Fees, of the McFarland Municipal Code of Ordinances. 

 Public Water = $650 per DU 
 Park Improvement Impact Fee = $1,947.70 per DU 
 Fees in Lieu of Parkland Dedication = $4,153.67 per DU 
 Libary Impact Fee = $710 per DU 

  
VILLAGE PLAN REFERENCE: 
Comprehensive Plan, 2017.  Map 6, Future Land Use, identifies the property for Single Family 
Residential.  Figure 4.1 provides a General Description of Land Uses Allowed which states 
"predominantly single family homes, generally in "subdivision" settings....Within the Village, all 
such areas will be served by public sanitary sewer and water systems."  The proposal is to add 
two new single family homes along with the existing single family home, with each lot served 
by public sanitary sewer and water.  Figure 4.1 identifies Typical Implementing Zoning Districts 
to include "R-1, R-1A, and R-1B Residence and R-2 Single and Two-Family Residence (more 
limited)."  Noting that on page 32, Volume 2, in describing the material presented in Figure 4.1 
the plan states "as presented in Figure 4.1, each category has a unique description, typical 
implementing zoning districts (but not the only options), and development policies.  Map 6 and 
Figure 4.1 will be used together to provide an effective guide for zoning and other decisions." 
 Figure 4.1 also includes Development Policies for Single Family Residential mapped areas, 
including #6 which states "pursue residential infill opportunities where feasible, applying 
standards and approaches in Figure 4.2."  Page 42 also includes as a Land Use Initiative to 
"provide for compatible reinvestment along Lake Waubesa and in Residential Areas."  This is 
further described as flows "the Village will also consider community-sensitive infill development 
and redevelopment elsewhere.  These include larger parcels on mainly residential sites that 
have been passed over for development, such as one at the southeast corner of Siggelkow and 
Marsh Roads, or that may have a single residence on one to several acres, such as sites along 
Burma Road and Exchange Street.  Sites that are on or near the waterfront, particularly Lake 
Waubesa and focused around aging waterfront business sites are also possibilities."  Noting the 
property in question is a large waterfront lot (2.18 acres) that can support the Village's infill 
goals while protecting the integrity of the surrounding neighborhood and water quality through 
quality design.  Page 30 includes the following Land Use policy "actively promote infill 
development and redevelopment where opportunities present themselves..." and "preserve and 
enhance the historic character of the downtown and older Village neighborhoods, while 
encouraging compatible infill, redevelopment..."  Page 71 includes the following Utilities and 
Community Facilities policy "encourage development that uses existing sewer, water, and road 
infrastructure (i.e. infill, redevelopment) and is near existing community facilities such as 
schools and parks."  Figure 4.2 also lists the following reasons for promoting infill 
development: 

 Utilizes existing roads, utilities, and services. 
 Renews obsolete, run-down, and vacant sites. 
 Limits conversion of farmland and natural areas elsewhere. 
 Increases property tax revenue and re-circulates dollars. 
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 Diversifies living options for empty-nesters, seniors, young professionals, and 
workforce. 

 
Based on the summary above, in Staff's opinion, the proposed rezone, plat of condominium and 
uses are consistent with the Village's Comprehensive Plan. 
  
ORDINANCE REFERENCE: 
Sec. 56-8. Condominium developments 
Sec. 56-173. Land Dedication 
Sec. 62-9(d). Number of residential buildings on a zoning lot 
Sec. 62-4(126). Planned residential development, dwelling 
Sec. 62-66. PD-I Planned Development Infill District 
Sec. 62-67. PD Planned Development District 
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
Motion to recommend approval to the Village Board of Ordinance 2022-16, an ordinance rezoning 
6303 Jaeger Road, McFarland from R-1 residential to PD-I Planned Development Infill General Plan 
Approved with the following conditions of approval: 

1. Applicant to revise the General Plan (text) to include a statement that the maximum 
impervious surface ratio for any ownership Unit, and the property in total, will not 
exceed 0.50. 

2. Applicant to revise the General Plan (text) to include a statement that the maximum floor 
area ratio of any ownership Unit, and the property in total, will not exceed 0.70. 

3. Applicant to revise the General Plan (text) to include a statement that principal structures 
on Unit 1 will follow the minimum bulk requirements for similar structures in the R-1B 
District and principal structures on Units 2 and 3 will follow the minimum bulk 
requirements for similar structures in the R-1 District, with the exception that the 
minimum side yard setback shall be 14 feet for principal structures on Units 2 and 3.   

4. Applicant to revise the General Plan (text) to include a statement that any proposed 
accessory structures on ownership Units 2-3 will follow the same standards and 
requirements as similar accessory structures in the R-1 District and R-1B District for 
Unit 1. 

5. Applicant to revise the General Plan (site plan) to show the minimum setback 
requirements of the R-1 district as applied to ownership Units 2-3, including a minimum 
side yard setback of 14 feet for Units 2 and 3. 

6. Applicant to provide an archeological survey, from a certified professional, of the 
property for the presence of Native American mounds for submittal with the Detailed 
Implementation Plan. 

7. Appliant to provide a permanent utility and access easement to the Village, at no cost, along 
the west lot line of the property to the Village's existing fire hydrant (H35).  The detailed 
location and terms of the easement shall be included as part of the Detailed Implementation 
Plan.   

  
ATTACHMENTS: 
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1. 2022-16 Rezone 6303 Jaeger Road 
2. 6303 Jaeger Road Rezone and Condo PC Application_10.03.22 
3. Sec. 62-66 & 62-67 PD-I General Plan Staff Review_11.10.22 
4. Pages from Assessor's Plat of the Village of McFarland 1951_Plat Map 127700 
5. Indian Mound Plat Map 100600 
6. Map 6 McFarland_Comprehensive_Plan_-_Future_Land_Use_Map 
7. Figure 4.1(page 34) 
8. Figure 4.2 (page 43) 
9. Proposed Parks & Open Space_Outdoor Recreation and Open Space Plan 2019-2023 
10. 6303 Jaeger Public Utilities 
11. Protest Petition_ 6303 Jaeger Rd 
12. Neighbor Letter_6303 Jaeger Rd 
13. 6303 Jaeger Road Applicant Response to Petition Ltr_11.09.22 
14. 6303 Jaeger Road Protest Petition_Village Attorney Memo_11.11.22 
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ORDINANCE 2022-16

AN ORDINANCE TO REZONE LANDS AT 6303 JAEGER ROAD FROM R-1 SINGLE 
FAMILY RESIDENCE TO THE PLANNED DEVELOPMENT INFILL DISTRICT – 
GENERAL IMPLEMENTION PLAN APPROVED.

Purpose: To rezone the lands at 6303 Jaeger Road in order to facilitate infill development of the 
property for a total of three single family dwelling units within a proposed plat of 
condominium (Jaeger Estates, A Condominium). 

Sponsor: Community & Economic Development Director Bremer

Recommended Referral: Plan Commission (Required)

Public Hearing: Required; Preceded by Class 2 Notice

WHEREAS, the property owner of 6303 Jaeger Road (Jerry and Dawn Reiter) submitted 
a rezoning application to the Village on October 1, 2022, a copy of which is attached hereto as 
Exhibit A, and requested that the Planned Development Infill General Implementation Plan and 
the Detailed Implementation Plan be processed and approved as a two stage Planned Development 
Infill District; and,

WHEREAS, the property owner has submitted documents fulfilling the requirements for 
approval of a General Implementation Plan for the lands specified below; and,

WHEREAS, the property owner has submitted a petition for approval of a plat of 
condominium (Jaeger Estates, A Condominium) for the proposed development for the same lands 
specified below; and,

WHEREAS, the proposed Planned Development Infill General Implementation Plan, and 
proposed Jaeger Estates, A Condominium plat provide for a maximum of three single family 
dwellings for the same lands specified below; and,

WHEREAS, no additional dwelling in excess of three single family dwellings shall be 
permitted on the lands specified below unless the Village approves an amendment to the Planned 
Development Infill General and Detailed Implementation Plan; and,

WHEREAS, the Plan Commission held a public hearing on the proposed zoning 
amendment and plat of condominium on November 15, 2022, preceded by a Class Two Notice; 
and,

WHEREAS, the proposed rezoning and plat of condominium are consistent with the 
Village of McFarland Comprehensive Plan, which designates the subject land as Single Family 
Residence; and
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WHEREAS, the Village Board is willing to conditionally approve the Planned 
Development Infill General Implementation Plan, and the Village Board finds approval thereof is 
in the public interest;

NOW, THEREFORE, the Village Board of the Village of McFarland, does ordain as 
follows:

1. Section 62-62(a) of the McFarland Municipal Code and the Official Zoning Map are 
hereby amended so that the following described real estate is hereby rezoned from R-1 Single 
Family Residence, to the Village’s Planned Development Infill District – General 
Implementation Plan Approved (PDI-GPA): 

Part of Outlot 94, Assessor’s Plat of the Village of McFarland, as recorded in Volume 14 
of Plats, on pages 16-27, as Document Number 824385, Dane County Registry, located in 
the Southwest and Southeast Quarters of the Southwest Quarter of Section 03, Township 
06 North, Range 10 East, Village of McFarland, Dane County, Wisconsin.  Said description 
contains 93,703 square feet or 2.18 acres.  

Tax Parcel ID NO: 154/0610-033-6630-4 (property)

2. The Zoning Administrator is hereby directed to label these changes on the Official 
Zoning Map, once the rezoning is effective.

3. This ordinance does not constitute approval of any earthwork or building construction 
within any of the property described in the ordinance.  No construction of any kind, including 
earthwork or building construction, is permitted on the parcel described in Section 1 of this 
ordinance until a Planned Development Infill Detailed Implementation Plan is approved by the 
Village.

4. Within one year after the recording of the PDI-General Implementation Plan and the copy 
of the related zoning ordinance amendment, a PDI-Detailed Implementation Plan for at least one 
stage of the PDI-General Implementation Plan shall be filed with the Village Clerk-Treasurer, 
unless an extension is granted by such Village Board.  Should the property owner fail to obtain 
applicable PDI-Detailed Implementation Plan approval within one year from the date of approval 
and recording of this Ordinance, this Ordinance shall be null and void and the property shall 
continue to be designated in the R-1 Single Family Residence zoning district.  

 
The foregoing Ordinance was duly adopted at a regular meeting of the McFarland Village Board 
on the 10th day of January, 2023. 

ORDINANCE 2022 –16
MOTION SECOND

ACTION DATE
Adopted
Referred

Tabled
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APPROVED:

_____________________________
Carolyn A. Clow
Village President 

ATTEST:

_____________________________
Cassandra Suettinger
Duty Administrator/Clerk-Treasurer

Withdrawn
Defeated
Published

INDIVIDUAL VOTING 
RECORD

Clow –  Wreh -  
Brassington – Flaherty – 

Nelson – Brandt – 
Jerke – 

VOTING RESULTS
Motion Carried

Motion Defeated:
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VILLAGE OF MCFARLAND WISCONSIN 

PLANNED DEVELOPMENT INFILL DISTRICT 

GENERAL IMPLEMENTATION PLAN 

FOR JAEGER ESTATES, A CONDOMINIUM, 6303 JAEGER ROAD 

DRAFTED BY MICHAEL J. LAWTON FOR JERRY AND DAWN REITER 

The following is the legal description of the real property that is the subject of this application: 

Legal Description: PART OF OUTLOT 94, ASSESSOR'S PLAT OF THE VILLAGE OF 
MCFARLAND, AS RECORDED IN VOLUME 14 OF PLATS, ON PAGES 16-27, AS 
DOCUMENT NUMBER 824385, DANE COUNTY REGISTRY, LOCATED IN THE 
SOUTHWEST AND SOUTHEAST QUARTERS OF THE SOUTHWEST QUARTER OF 
SECTION 03, TOWNSHIP 06 NORTH, RANGE 10 EAST, VILLAGE OF MCFARLAND, 
DANE COUNTY, WISCONSIN (“Property”) 

Property Address: 6303 Jaeger Road 

Map: The Property is described on the condominium plat prepared by Burse Surveying which is 
attached hereto and incorporated by reference herein. 

Applicant Interest:  The applicants are Jerry Reiter and Dawn Reiter.  They are the owners of the 
Property. 

Description of the Proposed Development: The Property currently contains one single family 
residence.  The proposal is to create a condominium plat that will contain three units with each 
unit containing one detached single-family residence.  The existing residence will be contained 
within one of the units in the condominium plat, as shown thereon.  Two new detached single-
family residences will be built.  The units will each consist of the entirety of the area shown on 
the condo plat as a unit and will not be limited to any structure, as this will be a so-called “pocket 
of air” condominium.  The residences and other improvements on each unit, along with all of the 
lawn areas, will each be a unit.  There will not be any limited common elements as the unit will 
fill the entire envelope on the condo plat, but any driveway serving more than one unit and any 
stormwater or utility lines, mains etc. serving more than one unit will be part of common 
elements.  Driveways and utility infrastructure serving only one unit will be part of that single 
unit.  Development and future alterations of each unit will be subject to the approval of the Board 
of the condo association.  The condo association shall govern any common elements, but 
common elements are very limited in this development.  Each unit owner will be responsible for 
his/her construction and maintenance of each of the units, including all improvements within 
each unit (except for the very small common elements under the Association).  Owners of units 
will obtain casualty insurance for improvements and their own liability insurance..  The 
Association will obtain liability insurance for the common elements.  It is anticipated that 
construction of the first new residence will be completed next year.  There is no definite date for 
the construction of the third unit.  The Association and the project will be governed by the 
condominium declaration, articles and bylaws, which are submitted herewith. 

Page 65 of 191



2 
 

Condominium Plat:  The condominium plat submitted herewith includes the necessary 
information on the boundaries of the Property, and the individual units, existing buildings and 
structures, and adjacent streets.  The houses will be designed by the owners of each unit, but with 
the approval of the Association.  There will not be any public open spaces in the development.  
The driveways serving the units are shown on the condominium plat.  The condominium plat, 
including the dimensions thereon are incorporated by reference herein. 

General Implementation Plan:  The applicant requests that this instrument and its approval 
constitute a General Implementation Plan approval. 
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ADDENDUM A 

CONDOMINIUM PLAT – DETAILED 

DRAFTED BY MELISA M ARNDT FOR JERRY AND DAWN REITER 

(h) (1) d. A statement referencing plat draft “Jaeger Estates, A Condominium” 

The condominium plat draft indicates the square footage of each proposed “lot”. Each detached 
single family unit to be constructed will be using the “RESIDENTIAL DISTRICT BULK 
STANDARDS” R-1 requirements as noted in Chapter 62-70 of the Village Ordinance. 

The use, approximate location of structures, number of stories, and square dimensions of each 
unit is to be determined. The goal is to stick build detached 1-2 story single family units no less 
than 1500 square feet and no more than 4000 square feet. Unit 2 will be the first property to be 
constructed, however the shared driveway apron will be roughed in on Unit 3 to be completed 
after construction of Unit 3 structures. 

Other than the proposed driveways on the plat map, there are no vehicle or pedestrian facilities 
such as streets, sidewalks, or public parking spaces. 

There are no public or semi-public common open spaces. 

Use of land area and gross floor area for each detached single family unit to be constructed will 
be using the “RESIDENTIAL DISTRICT BULK STANDARDS” R-1 requirements as noted in 
Chapter 62-70 of the Village Ordinance. 
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 DECLARATION OF CONDOMINIUM 
 

THIS DECLARATION OF CONDOMINIUM (this “Declaration”) is made this 
_______ day of September, 2022, by Jerry R. Reiter and Dawn M. Reiter, husband and 
wife (the “Declarant”).   

 
 ARTICLE I 
 
 DECLARATION 
 

Declarant hereby declares that it is the sole owner of the Land (as defined in 
Section 2.02), together with all improvements located thereon and all easements, rights, 
and appurtenances pertaining thereto (the “Property”), and further declares that the 
Property is hereby submitted to the condominium form of ownership as provided in 
Chapter 703, Wisconsin Statutes (the “Condominium Ownership Act”). 
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 ARTICLE II 
 
 NAME; DESCRIPTION OF PROPERTY 
 

2.01. Name.  The name of the condominium created by this Declaration (the 
“Condominium”) is “Jaeger Estates Condominium.” 
 

2.02. Legal Description.  The land comprising the Property (the “Land”) is legally 
described as Part of Outlot 94, Assessor’s Plat of the Village of McFarland, as recorded 
in Volume 14 of Plats, on pages 16-27, as Document Number 824385, Dane County 
Registry, located in the Southwest and Southeast Quarters of the Southwest Quarter of 
Section 3, Township 6 North, Range 10 East, Village of McFarland, Dane County, 
Wisconsin, and is graphically described on Exhibit A attached hereto and incorporated by 
reference herein. 
 

2.03. Address.  The Condominium is located at 6303 Jaeger Road, McFarland, 
Wisconsin 53558, all being in the Village of McFarland, Dane County, Wisconsin. 
 
 ARTICLE III 
 
 DESCRIPTION OF UNITS 
 

3.01.  Identification of Units.  The Condominium shall consist of three (3) units 
(individually a “Unit” and collectively the “Units”) located in three (3) buildings (individually, 
a “Building” and, collectively, the “Buildings”) identified on the condominium plat attached 
hereto as Exhibit A and made a part hereof (the “Condominium Plat”).  The Units shall be 
identified as Units One (1) through Three (3), inclusive, as numbered on the 
Condominium Plat.  The Condominium shall not be subject to expansion. Each owner of 
a Unit is referred to as a “Unit Owner.”  Where a Unit has been sold under a land contract, 
the purchaser (and not the vendor) shall be the Unit Owner.   
 

3.02. Boundaries of Units.  The boundaries of each Unit shall be as follows: 
 
(a) Upper Boundary.  The upper boundary of the Unit shall be a 

horizontal plane parallel to the surface of the ground at the higher of height of the 
building constructed on the Unit or the highest height allowed by the local 
governing ordinances for a structure above the ground. 

 
(b) Lower Boundary.  The lower boundary of the Unit shall be a 

horizontal plane parallel to and fifty (50) feet below the surface of the ground. 
 

(c) Perimetrical Boundary.  The perimetrical boundaries of the Unit 
shall be as shown on the Plat.   
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3.03. Description of Units.  The Units shall include, without limitation, all 
improvements now or hereafter located within such boundaries.  All portions of any 
building within a Unit, including but not limited to foundations, roofs, exterior walls, doors, 
windows, porches, stoops and external HVAC equipment and utility equipment servicing 
only the building or buildings within the Unit, are part of the Unit and are not Common 
Elements.  Each Unit, being a cubicle of space, exists as a completed Unit on the date of 
creation of this Condominium and thereafter.   
 
Specifically not included as part of a Unit are any portion of any utility lines, mains, sewers 
or swales for potable water, sanitary sewer, stormwater management, electric service, 
telephone, cable and internet service and driveways and pedestrian walkways which 
serve more than one (1) Unit or another Unit outside of the Unit in which such elements 
are located.  Any of the aforesaid items that are excluded from the definition of a Unit that 
serve more than one Unit or another Unit are Common Elements. 
 
 ARTICLE IV 
 
 COMMON ELEMENTS; LIMITED COMMON ELEMENTS 
 

4.01. Common Elements.  The common elements (the “Common Elements”)  
are defined to mean all aspects and elements of the Property which are defined as 
Common Elements under section 3.03 above, including: 

 
(a) The driveways and pedestrian walkways, if any, serving more than 

one Unit or serving another Unit; 
 

(b) Any stormwater conveyance facilities and stormwater ponds, if any, 
serving more than one Unit or serving another Unit; 

 
(c) Any community mailbox facility serving the Units collectively; 
 
(d) Any sanitary sewer lines or appurtenances and public water supply 

lines, mains or other appurtenances serving more than one Unit or serving another 
Unit; and 

 
(e) Any other portion of the improvements to the Land that is not part of 

a Unit as described above or that serves more than one Unit or serves another 
Unit than the Unit within which the improvements are located. 

 
4.02. [4.02 intentionally omitted.]  
 

 
4.03. Conflict Between Unit Boundaries; Common Element Boundaries. 
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(a) If any portion of the Common Elements shall encroach upon any 
Unit, or if any Unit shall encroach upon any other Unit or upon any portion of the 
Common Elements as a result of the duly authorized construction, reconstruction, 
or repair of any improvements, or as a result of settling or shifting of any 
improvements, then the existing physical boundaries of such Units or Common 
Elements shall be conclusively presumed to be the boundaries of such Units or 
Common Elements, regardless of the variations between the physical boundaries 
described in Sections 3.02 and 3.03 or elsewhere in this Declaration or shown on 
the Condominium Plat and the existing physical boundaries of any such Units or 
Common Elements.   

 
(b) If any portion of the Common Elements shall encroach upon any 

Unit, or if any Unit shall encroach upon any other Unit or upon any portion of the 
Common Elements as a result of the duly authorized construction, reconstruction, 
or repair of a Building, or as a result of settling or shifting of a Building, then a valid 
easement for the encroachment and for its maintenance shall exist so long as such 
Building stands; provided, however, that if any such encroachment or easement 
materially impairs any Unit Owner’s enjoyment of the Unit owned by such Unit 
Owner or of the Common Elements in the judgment of the board of directors of the 
Association (as defined below), such encroachment shall be removed or just 
compensation shall be provided to each injured Unit Owner within ninety (90) days 
of the discovery of the encroachment. 

 
(c) Following any change in the location of the boundaries of the Units 

under this Section 4.03, the square footages of all affected Units or Common 
Elements shall continue to be determined by the square footages, if any, shown 
on the Condominium Plat for all purposes under this Declaration. 

  
 ARTICLE V 
 
 PERCENTAGE INTERESTS; VOTING 
 

5.01. Percentage Interests.  The undivided percentage interest in the Common 
Elements appurtenant to each Unit shall be a percentage equal to one divided by the total 
number of Units.  Each Unit’s initial percentage shall be as follows: Unit 1 – 33.333%; 
Unit 2 – 33.333%; and Unit 3 – 33.33415. 
 

5.02. Conveyance, Lease, or Encumbrance of Percentage Interest.  Any 
deed, mortgage, lease, or other instrument purporting to convey, encumber, or lease any 
Unit shall be deemed to include the Unit Owner’s undivided percentage interest in the 
Common Elements and in the insurance proceeds or condemnation awards even though 
such interest is not expressly described or referred to therein. 
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5.03. Voting.  The vote of each Unit at meetings of the Association (as defined in 
Article VII) shall be equal to the percentage of interest in the Common Elements pertaining 
to such Unit.   
 

5.04. Multiple Owners.  If there are multiple owners of any Unit, their votes shall 
be counted in the manner provided in the Bylaws. 
 

5.05. Limitations on Voting Rights.  No Unit Owner shall be entitled to vote on 
any matter submitted to a vote of the Unit Owners until the Unit Owner’s name and current 
mailing address, and the name and address of the Mortgagee of the Unit, if any, has been 
furnished to the secretary of the Association.  The bylaws of the Association may contain 
a provision prohibiting any Unit Owner from voting on any matter submitted to a vote of 
the Unit Owners if the Association has recorded a statement of condominium lien on the 
Unit and the amount necessary to release the lien has not been paid at the time of the 
voting. 

 
      ARTICLE VI 
 

[This article intentionally omitted.] 
 

  
 ARTICLE VII 
 
 CONDOMINIUM ASSOCIATION 
 

7.01. General.  Following the conveyance of the first Unit to any person other 
than Declarant, all Unit Owners shall be entitled and required to be a member of an 
association of Unit Owners known as “Jaeger  Estates Condominium Association, Inc.” 
(the “Association”), which shall be responsible for carrying out the purposes of this 
Declaration, including exclusive management and control of the Common Elements and 
facilities of the Condominium, which may include the appointment and delegation of 
duties and responsibilities hereunder to a committee or subcommittee commissioned by 
the Association for that purpose.  The Association shall be incorporated as a nonprofit 
corporation under the laws of the State of Wisconsin.  The powers and duties of the 
Association shall include those set forth in the Association’s articles of incorporation (the 
“Articles”) and bylaws (the “Bylaws”), the Condominium Ownership Act, this Declaration, 
and Chapter 181, Wisconsin Statutes (the “Wisconsin Nonstock Corporation Law”).  All 
Unit Owners, tenants of Units, and all other persons and entities that in any manner use 
the Property or any part thereof shall abide by and be subject to all of the provisions of all 
rules and regulations of the Association (collectively, the “Rules and Regulations”), this 
Declaration, the Articles, and Bylaws.  The Association shall have the exclusive right to 
promulgate, and to delegate the right to promulgate, the Rules and Regulations from time 
to time and shall distribute to each Unit Owner the updated version of such Rules and 
Regulations upon any amendment or modification to the Rules and Regulations.  Any 
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new rule or regulation or any revision to an existing rule and regulation shall become 
effective immediately upon distribution to the Unit Owners unless otherwise stated in such 
amendment or modification. 
 

7.02. Declarant Control.  Notwithstanding anything contained in this Declaration 
to the contrary, the Declarant shall totally govern the affairs of the Condominium and pay 
all expenses thereof until a Unit has been sold to any person other than the Declarant.  
The Declarant may exercise any rights granted to, or perform any obligations imposed 
upon, Declarant under this Declaration through its duly authorized agent.  After a Unit has 
been sold to any person other than the Declarant, except as provided in Section 7.03, the 
Declarant shall have the right to appoint and remove the officers of the Association and 
to exercise any and all of the powers and responsibilities assigned to the Association and 
its officers by the Articles, Bylaws, the Condominium Ownership Act, this Declaration, and 
the Wisconsin Nonstock Corporation Law from the date the first Unit of this Condominium 
is conveyed by the Declarant to any person other than Declarant, until the earliest of: (a) 
ten (10) years from such date, unless the statute governing expansion of condominiums 
is amended to permit a longer period, in which event, such longer period shall apply; or 
(b) thirty (30) days after the conveyance of seventy-five percent (75%) of the Common 
Element interest to purchasers, assuming that the Condominium has been fully expanded  
under Article VI; or (c) thirty (30) days after the Declarant’s election to waive its right of 
control. 
 

7.03. Board of Directors.  The affairs of the Association shall be governed by a 
board of directors.  Prior to the conveyance of twenty-five percent (25%) of the Common 
Element interest of the Condominium to purchasers, the Association shall hold a meeting, 
and the Unit Owners other than the Declarant shall elect at least twenty-five percent (25%) 
of the directors on the board of directors.  Prior to the conveyance of fifty percent (50%) 
of the Common Element interest of the Condominium to purchasers, the Association shall 
hold a meeting, and the Unit Owners other than the Declarant shall elect at least thirty-
three and one-third percent (33 1/3%) of the directors on the board of directors.  For 
purposes of calculating the percentages set forth in Section 7.02 and this Section 7.03, 
the percentage of Common Element interest conveyed shall be calculated by dividing the 
number of Units conveyed by the maximum number of Units permitted under Section 
6.02. 

 
7.04. Maintenance and Repairs.   

 
(a) Common Elements.  The Association shall be responsible for the 

management and control of the Common Elements and Limited Common 
Elements, if any, and shall maintain the same in good, clean, and attractive order 
and repair.   

 
(b) Units.  Each Unit Owner shall be responsible for the maintenance, 

repair, and replacement of all improvements constructed within the Unit, except to 
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the extent any repair cost is paid by the Association’s insurance policy described 
in Section 9.01.  Each Unit shall at all times be kept in good condition and repair.  
If any Unit or portion of a Unit for which a Unit Owner is responsible falls into 
disrepair so as to create a dangerous, unsafe, unsightly, or unattractive condition, 
or a condition that results in damage to the Common Elements, the Association, 
upon fifteen (15) days’ prior written notice to the Unit Owners of such Unit, shall 
have the right to correct such condition or to restore the Unit to its condition existing 
prior to the disrepair, or the damage or destruction if such was the cause of the 
disrepair, and to enter into such Unit for the purpose of doing so, and the Unit 
Owners of such Unit shall promptly reimburse the Association for the cost thereof.  
All amounts due for such work shall be paid within ten (10) days after receipt of 
written demand therefor, or the amounts may, at the option of the Association, be 
levied against the Unit as a Special Assessment under Section 7.07. 

 
(c) Damage Caused by Unit Owners.  To the extent (i) any cleaning, 

maintenance, repair, or replacement of all or any part of any Common Elements 
or the Unit is required as a result of the negligent, reckless, or intentional act or 
omission of any Unit Owner, tenant, or occupant of a Unit, or (ii) any cleaning, 
maintenance, repair, replacement, or restoration of all or any part of any Common 
Element or the Unit is required as a result of an alteration to a Unit by any Unit 
Owner, tenant, or occupant of a Unit, or the removal of any such alteration 
(regardless of whether the alteration was approved by the Association or any 
committee thereof) or (iii) the Association is required to restore the Common 
Elements or the Unit following any alteration of a Common Element or Limited 
Common Element required by this Declaration, or the removal of any such 
alteration, the Unit Owner that committed the act or omission or that caused the 
alteration, or the Unit Owners of the Unit occupied by such tenant or occupant or 
responsible for such guest, contractor, agent, or invitee, shall pay the cost of such 
cleaning, maintenance, repair, replacement and restoration. 

 
(d) Architectural Control.  No Unit Owner shall create, construct, install 

or alter any building or improvements within any Unit, without the consent of the 
Association.  This limitation applies, among other things, to any new or altered 
building or addition, alteration to the building elevations or enclosure, color 
changes, changes in exterior materials, fences, plantings, landscaping, hedges or 
improvements of a similar nature. 

 
7.05. Common Expenses.  Any and all expenses incurred by the Association in 

connection with the management of the Condominium, maintenance of the Common 
Elements and other areas described in Section 7.04, and administration of the 
Association shall be deemed to be common expenses (the “Common Expenses”), 
including, without limitation, expenses incurred for: landscaping and lawn care; snow 
shoveling and plowing; improvements to the Common Elements; common grounds 
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security lighting; municipal utility services provided to the Common Elements; trash 
collection; and maintenance and management salaries and wages. 

 
7.06. General Assessments.  The Association shall levy monthly general 

assessments (the “General Assessments”) against the Unit Owners for the purpose of 
maintaining a fund from which Common Expenses may be paid.  The General 
Assessments against the Unit Owners shall be assessed in proportion to their percentage 
interests in the Common Elements, except that until occupancy permits have been issued 
for all Units, the General Assessments for liability insurance premiums shall be levied 
evenly against all Units for which occupancy permits have been issued.  General 
Assessments shall be due in advance on the first day of each month, or in such other 
manner as the Association may set forth in the Bylaws.  Any General Assessment not 
paid when due shall bear interest until paid, as set forth in the Bylaws and, together with 
interest, collection costs, and reasonable attorney fees, shall constitute a lien on the Unit 
on which it is assessed if a statement of condominium lien is filed within two (2) years 
after the assessment becomes due as provided in the Condominium Ownership Act.  
During the period of Declarant control of the Association under Section 703.15(2)(c) of 
the Wisconsin Statutes, no General Assessments shall be assessed against any Unit 
owned by Declarant.  During the period of Declarant control, however, the General 
Assessments payable by any Unit Owner other than Declarant shall not exceed the 
amount that Unit Owner would be charged if Declarant’s Units were subject to full General 
Assessments, based on the annual operating budget then in effect.  During the period of 
Declarant control, Declarant shall pay the deficit if the total General Assessments payable 
by Unit Owners other than Declarant do not cover total Common Expenses.  Furthermore, 
if the Association has established a statutory reserve account under Section 703.163 of 
the Wisconsin Statutes, (a) no reserve fund assessments shall be levied against any Unit 
until a certificate of occupancy has been issued for that Unit, and (b) payment of any 
reserve fund assessments against any Unit owned by Declarant may be deferred until the 
earlier to occur of (if) the first conveyance of such Unit, or (ii) five years from the date 
exterior construction of the Building in which the Unit is located has been completed.  
Notwithstanding any of the foregoing provisions in this section, the owner of Unit 
________ shall not be subject to any general assessment under this section until such 
time as the owner of said Unit obtains a building permit for the construction of any building 
on such Unit.  Further, no assessment shall be made under this section against Unit 
______ with respect to any driveway serving Units ______ and __________. 
 

7.07. Special Assessments.  The Association may, whenever necessary or 
appropriate, levy special assessments (the “Special Assessments”) against the Unit 
Owners, or any of them, for deficiencies in the case of destruction or condemnation as 
set forth in Section 10.05 and Section 11.05; for defraying the cost of improvements to 
the Common Elements; for the collection of monies owed to the Association under any 
provision of this Declaration, including, without limitation, Section 7.04 and Article XIV, or 
for any other purpose for which the Association may determine a Special Assessment is 
necessary or appropriate for the improvement or benefit of the Condominium.  Special 
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Assessments shall be paid at such time and in such manner as the Association may 
determine.  Any Special Assessment or installment not paid when due shall bear interest 
until paid, as set forth in the Bylaws and, together with the interest, collection costs, and 
reasonable attorney fees, shall constitute a lien on the Unit on which it is assessed if a 
statement of condominium lien is filed within two (2) years after the Special Assessment 
becomes due as provided in the Condominium Ownership Act. 
 

7.08. Common Surpluses.  If the surpluses of the Association (the “Common 
Surpluses”) should be accumulated, other than surpluses in any construction fund as 
described in Section 10.06 and Section 11.06, such Common Surpluses may be credited 
against the Unit Owners’ General Assessments in proportion to their respective 
percentage interests in the Common Elements or may be used for any other purpose as 
the Association may determine. 
 

7.09. Certificate of Status.  The Association shall, upon the written request of 
an owner, purchaser, or Mortgagee of a Unit (as defined below), issue a certificate of 
status of lien.  Any such party may conclusively rely on the information set forth in such 
certificate. 
 

7.10. [This section intentionally omitted.] 
 

 ARTICLE VIII 
 
 ALTERATIONS AND USE RESTRICTIONS 
 

8.01. Unit Alterations. 
 

(a) A Unit Owner may make improvements and alterations within its Unit; 
provided, however, that such improvements or alterations shall not impair the 
structural soundness or integrity or lessen the structural support of any portion of 
the Condominium and does not impair any easement.  A Unit Owner may not 
change the dimensions of or the exterior appearance of a Unit or any portion of the 
Common Elements without obtaining the prior written permission of the 
Association, which permission may be denied in the sole discretion of the 
Association.  Furthermore, any approved improvements or alterations must be 
accomplished in accordance with applicable laws and regulations, must not 
unreasonably interfere with the use and enjoyment of the other Units and the 
Common Elements, and must not be in violation of any underlying mortgage, land 
contract, or similar security interest. 

 
(b) If a Unit Owner acquires all of one or more adjoining Units, the Unit 

Owner’s percentage interest in the Common Elements shall be equal to the 
number of Units so combined divided by the total number of Units, and as 
otherwise provided in Section 5.01 above. 
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8.02. Separation, Merger and Boundary Relocation. 

 
Boundaries between Units may be relocated upon compliance with Section 

703.13(6) of the Condominium Ownership Act and with the written consent of the 
Association.  A Unit may be separated into two or more units only upon compliance 
with Section 703.13(7) of the Condominium Ownership Act and with the written 
consent of the Association.  Furthermore, two or more Units may be merged into 
a single unit only upon compliance with Section 703.13(8) of the Condominium 
Ownership Act and with the written consent of the Association.  No boundaries of 
any Units may be relocated, no Unit may be separated, and no Units may be 
merged hereunder without the consent of all Owners and Mortgagees having an 
interest in the Unit or Units affected.  Any Unit Owner applying for a boundary 
relocation, Unit separation, or merger of Units shall provide to the Association for 
review complete plans and specifications for the relocation, separation, or merger. 
Furthermore, each Unit Owner applying for a boundary relocation, Unit separation 
or merger shall pay for the Association’s cost of application review and 
documentation, including, without limitation, any and all engineering, surveying, 
and legal fees incurred by the Association in considering such application and 
preparing any documentation, whether or not the application is ultimately 
approved.  Where any boundary relocation, unit separation, or merger would 
require the approval of the municipality in which the Condominium is located, the 
applicant shall obtain such approval.  The Association may recover any unpaid 
costs by imposing a Special Assessment against the applicant’s Unit.  Following 
any boundary relocation, Unit separation, or merger, the percentage interests in 
the Common Elements shall be reallocated as follows: 

 
(A) In the case of a boundary relocation, the percentage interests 

that were formerly appurtenant to the Units whose boundaries are being 
adjusted shall be determined as follows: for each resulting Unit (the 
“Resulting Unit”), the percentage interests of the two Units whose boundary 
is being relocated shall be added together, and multiplied by a fraction, the 
numerator of which is the square footage of the Resulting Unit, and the 
denominator of which is the square footage of both Resulting Units.  The 
product is the new percentage interest for the Resulting Unit.  Furthermore, 
votes in the Association that were formerly appurtenant to the Units whose 
boundaries are being adjusted shall be determined in the same manner. 

 
(B) In the case of a Unit separation, the percentage interests 

appurtenant to each resulting Unit (the “Resulting Unit”) shall be determined 
as follows: for each Resulting Unit, the percentage interest in the original 
Unit from which the Resulting Unit is created (the “Original Unit”) shall be 
multiplied by a fraction, the numerator of which is the total square footage 
of the Resulting Unit, and the denominator of which is the total square 
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footage of all Resulting Units that were originally part of the Original Unit.  
The product shall be the new percentage interest for the Resulting Unit. 
Furthermore, votes in the Association that were formerly appurtenant to the 
Original Unit that are to be assigned to the Resulting Units shall be 
determined in the same manner. 

 
(C) In the case of the merger of two or more Units, the percentage 

interests appurtenant to the resulting Unit shall be the combined 
percentages of the Units from which the resulting Unit was created.  
Furthermore, votes in the Association appurtenant to the resulting Unit shall 
be the combined votes of the Units from which the resulting Unit was 
created. 

 
(D) An amendment to the Declaration or the plat pursuant to these 

procedures shall require only the signatures of the Association and the Unit 
Owners and Mortgagees of the affected Units. 

 
8.03. Use and Restrictions on Use of Unit.  Each Unit shall be used for single-

family residential purposes and for no other purpose unless otherwise authorized by the 
Association prior to the commencement of such use.  A Unit shall be deemed to be used 
for “single-family residential purposes” if it is occupied by no more than one family (defined 
to include persons related by birth, marriage, or legal adoption) plus no more than two 
unrelated persons.  No business, whether or not for profit, including, without limitation, 
any day care center, animal boarding business, products distributorship, manufacturing 
facility, sales office, or professional practice, may be conducted from any Unit. The 
foregoing restrictions as to residence and use shall not, however, be construed in such a 
manner as to prohibit a Unit Owner from: 
 

(a) maintaining his or her personal professional library in his or her Unit; 
 

(b) keeping his or her personal business or professional records or 
accounts in his or her Unit; 

 
(c) handling his or her personal or business records or accounts in his 

or her Unit; or 
 

(d) handling his or her personal business or professional telephone calls 
or correspondence from his or her Unit. 

 
Nothing in this Section 8.03 shall authorize the maintaining of an office at which customers 
or clients customarily call and the same is prohibited. 
 
Except to the extent permitted by federal or state law or regulations, no poles for flags or 
other purposes, and no exterior antennae or satellite dishes, or other exterior attachments 
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or devices, shall be connected or constructed anywhere within the Condominium, without 
the approval of the Association, but this shall not apply to the display of the United States 
flag in accordance with customary flag etiquette. 
 

8.04. Nuisances; Wood Burning.  No nuisances shall be allowed upon the 
Property, nor any use or practice that is unlawful or interferes with the peaceful 
possession and proper use of the Condominium by the Unit Owners or that would cause 
an increase in the premiums for insurance required to be maintained by the Association 
under Section 9.01, including unreasonable noise, loud music or other disturbance.  All 
parts of the Condominium shall be kept in a clean and sanitary condition, and no fire or 
other hazard shall be allowed to exist.  No Unit Owner shall permit any use of its Unit or 
of the Common Elements that increases the cost of insuring the Condominium. 

 
8.05. Lease of Units.  Each Unit or any part thereof may be rented by written 

lease, provided that:  
 
 (a) The term of any such lease shall not be less than four (4) months, 

nor more than one (1) year without the approval of the Association; 
 

(b) The Unit Owner has obtained the prior written approval of the 
Association to the proposed tenant and the terms of the proposed lease; 

 
(c) The lease contains a statement obligating all tenants to abide by this 

Declaration, the Articles, the Bylaws, and the Rules and Regulations, providing 
that the lease is subject and subordinate to the same; and   

 
(d) The lease provides that any default arising out of the tenant’s failure 

to abide by the Declaration, the Articles, the Bylaws, and the Rules and 
Regulations shall be enforceable by the Association as a third-party beneficiary to 
the lease and that the Association shall have, in addition to all rights and remedies 
provided under the Declaration, the Articles, the Bylaws and the Rules and 
Regulations, the right to evict the tenant and/or terminate the lease should any 
such violation continue for a period of ten (10) days following delivery of written 
notice to the tenant specifying the violation. 

 
 The Association may withhold approval upon any reasonable basis, including, but 
not limited to:  the failure of the lease terms to comply with all provisions of this 
Declaration, the Articles, the Bylaws, and the Rules and Regulations; the past failure of 
the tenant or its guests to abide by all provisions of this Declaration, the Articles, the 
Bylaws, and the Rules and Regulations; and the past use by the tenant or its invitees or 
guests of any part of the Condominium in a manner offensive or objectionable to the 
Association or other occupants of the Condominium by reason of noise, odors, vibrations, 
or nuisance. 
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During the term of any lease of all or any part of a Unit, each Unit Owner of such 
Unit shall remain liable for the compliance of the Unit, such Unit Owner and all tenants of 
the Unit with all provisions of this Declaration, the Bylaws and the Rules and Regulations 
of the Association, and shall be responsible for securing such compliance from the 
tenants of the Unit.  The Association may require that a copy of each lease of all or any 
part of a Unit be filed with the Association.  The restrictions against leasing contained in 
this Section 8.05 shall not apply to leases of the Units by the Declarant or leases of the 
Units to the Association. 
 

8.06. Signs.  No sign of any kind shall be displayed to the public view on any Unit 
without the written consent of the Association and, if Declarant owns at least one Unit, 
the Declarant.   
 

8.07. Garbage and Refuse Disposal.  No Unit shall be used or maintained as a 
dumping ground for rubbish, trash, garbage, or waste.  
 

8.08. Storage; Vehicles.  Outdoor storage of disabled vehicles shall not be 
permitted.  No firewood or wood pile shall be kept outside a structure unless it is neatly 
stacked and screened from street view.  No vehicles shall be parked on any yard at any 
time.  All service vehicles, boats, trailers, campers and recreational vehicles shall be 
parked only within a Unit Owner’s garage.  Temporary parking or storage of such vehicles 
or trailers for loading or unloading purposes is permitted for a term not to exceed forty-
eight (48) hours.  No unlicensed, disabled or inoperable motor vehicle shall be parked or 
stored outside of any garage for a period exceeding forty-eight (48) hours.  None of the 
Common Elements or Units shall be used as a space or area for the repair of any vehicle, 
trailer, camper or other property. 
 

8.09. Pets.  Pets are permitted in accordance with the current applicable Rules 
and Regulations, except that not more than two pets are permitted in any Unit.  No 
Rottweiler or pit bull shall be permitted at anytime.  The Association may establish other 
or additional regulation of pets, including with respect to pet size and weight, waste 
disposal, noise and behavior.  Any Unit Owner having a pet or animal shall be liable for 
any and all damages to the person or property of any other Unit Owner and his/her co-
occupants or guests caused by such pet or animal. 
 

8.10. Landscaping.  Unit Owners may not plant any decorative plants, 
vegetables, and shrubbery outside of their Unit without the prior written consent of the 
Association. 

 
 ARTICLE IX 
 
          9.01.      [This section intentionally omitted.]   
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9.02. Public Liability Insurance.  The board of directors of the Association shall 
obtain and maintain a comprehensive liability insurance policy insuring the Association, 
its officers, directors, and the Unit Owners against any liability arising out of the 
maintenance, repair, ownership, or use of the Common Elements.  Liability coverage shall 
be for at least $1,000,000 per occurrence for personal injury and/or property damage or 
such higher limit as may be adopted from time to time by the Association.  The insurance 
coverage shall be written on the Condominium in the name of the Association as 
insurance trustee for the Association, its directors and officers, and for the individual Unit 
Owners in their respective percentage interests in the Common Elements.  Such 
insurance policy shall contain a “severability of interest” or cross-liability endorsement, 
which shall preclude the insurer from denying the claim of a Unit Owner because of the 
negligent acts of the Association or other Unit Owners.  All premiums for such insurance 
shall be Common Expenses.  Each Unit Owner shall have the right to insure its own Unit 
for personal benefit. 
 

9.03. Fidelity Insurance.  Subsequent to the sale by Declarant of the first Unit, 
the Association may require or maintain fidelity coverage against dishonest acts by any 
person responsible for handling the funds belonging to or administered by the 
Association.  The Association shall be named insured and the insurance shall be in an 
amount of not less than fifty percent (50%) of the Association’s annual operating 
expenses and reserves.  All premiums for such insurance shall be Common Expenses. 
 

9.04. Mutual Waiver of Subrogation.  Nothing in this Declaration shall be 
construed so as to authorize or permit any insurer of the Association or a Unit Owner to 
be subrogated to any right of the Association or a Unit Owner arising under this 
Declaration.  The Association and each Unit Owner hereby release each other to the 
extent of any perils to be insured against by either of such parties under the terms of this 
Declaration or the Bylaws, whether or not such insurance has actually been secured, and 
to the extent of their respective insurance coverage for any loss or damage caused by 
any such casualty, even if such incidents shall be brought about by the fault or negligence 
of either party for whose acts, omissions, or negligence the other party is responsible.  All 
insurance policies to be provided under this Article by either the Association or a Unit 
Owner shall contain a provision that they are not invalidated by the foregoing waiver.  
Such waiver shall, however, cease to be effective if the existence thereof precludes either 
the Association or a Unit Owner from obtaining such policy. 
 

9.05. Standards for All Insurance Policies.  All insurance policies provided 
under this Article IX shall be written by companies duly qualified to do business in the 
State of Wisconsin, with a general policyholder’s rating of at least “A” and a financial rating 
of at least Class VII, as rated in the latest edition of Best’s Key Rating Guide, unless the 
board of directors of the Association determines by unanimous vote or unanimous written 
consent that any policy may be issued by a company having a different rating. 
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 ARTICLE X 
 

 RECONSTRUCTION, REPAIR, OR SALE IN 
 THE EVENT OF DAMAGE OR DESTRUCTION 
 

10.01. Determination to Reconstruct or Repair.  If all or any part of the Common 
Elements become damaged or are destroyed by any cause, the damaged Common 
Elements shall be repaired or reconstructed.  Acceptance by a Unit Owner of a deed to a 
Unit shall be deemed to be consent to the authorization to the Association to so repair or 
reconstruct.  If such authorization is challenged, whether through action taken at a 
meeting of Unit Owners or otherwise, the issue of whether to repair or reconstruct shall 
be put to a vote of all of the Unit Owners, and such repair or reconstruction shall be 
deemed approved if the votes appurtenant to any one Unit are cast in favor of such repair 
or reconstruction. 
 

10.02. Plans and Specifications.  Any reconstruction or repair shall, as far as is 
practicable, be made in accordance with the maps, plans, and specifications used in the 
original construction of the damaged Common Elements, unless (1) a majority of the first 
Mortgagees (one vote per mortgaged Unit) approve of the variance from such plans and 
specifications; and (2) the board of directors of the Association authorizes the variance in 
the case of reconstruction of or repair to the Common Elements.  If a variance is 
authorized from the maps, plans, and specifications contained in the Condominium Plat 
or this Declaration, an amendment shall be recorded by the Association setting forth such 
authorized variance. 
 

10.03. Responsibility for Repair.  In all cases after a casualty has occurred to the 
Common Elements, the Association has the responsibility of reconstruction and repair, 
and immediately shall obtain reliable and detailed estimates of the cost to rebuild or repair. 
 

10.04. Repair of Units.  The Association shall have no responsibility to repair, 
reconstruct, or replace any Unit or any improvements located within a Unit.  . 
 

10.05. Assessments For Deficiencies.  If the proceeds of insurance are not 
sufficient to defray the costs of reconstruction and repair by the Association, a Special 
Assessment shall be made against the Unit Owners in sufficient amounts to provide funds 
for the payment of such costs.  Such assessments on account of damage to Common 
Elements shall be in proportion to each Unit Owner’s percentage interest in the Common 
Elements.  All assessed funds shall be held and disbursed by the Association as trustee 
for the Unit Owners and Mortgagees involved. 
 

10.06. Surplus in Construction Funds.  All Special Assessments held by the 
Association as trustee for the purpose of rebuilding or reconstructing any damage to the 
Common Elements or any Property taken by eminent domain are referred to herein as 
“Construction Funds.”  If there is a balance in the Construction Funds after payment of all 
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costs of reconstruction or repair, such balance shall be divided among the Unit Owners 
according to their respective percentage interests in the Common Elements. 
 

10.07. Damage or Destruction of Unit.  Following any damage or destruction to 
any improvements located within any Unit, the Unit Owner shall repair and restore such 
Unit to its condition prior to the damage or destruction as soon as possible but in any case 
within two hundred seventy (270) days of the damage or destruction. 
 
 ARTICLE XI 
 
 CONDEMNATION 
 

11.01. Allocation of Award.  Any damages for a taking of all or part of the 
Condominium shall be awarded as follows: 
 

(a) Every Unit Owner shall be allocated the entire award for the taking 
of all or part of the respective Unit or any improvements located therein and for 
consequential damages to the Unit or improvements located therein. 

 
(b) If no reconstruction is undertaken, any award for the taking of 

Common Elements shall be allocated to all Unit Owners in proportion to their 
respective percentage interest in the Common Elements.  

 
11.02. Determination to Reconstruct Common Elements.  Following the taking 

of all or part of the Common Elements, the Common Elements shall be restored or 
reconstructed. 
 

11.03. Plans and Specifications for Common Elements.  Any reconstruction 
shall, as far as is practicable, be made in accordance with the maps, plans and 
specifications used in the original construction of the taken Common Elements unless 
seventy-five percent (75%) of the Unit Owners and a majority of the first Mortgagees (one 
vote per mortgaged Unit) shall authorize a variance from such plans and specifications.  
If a variance is authorized from the maps, plans, or specifications contained in the 
Condominium Plat or this Declaration, an amendment shall be recorded by the 
Association setting forth such authorized variances. 
 

11.04. Responsibility for Reconstruction.  In all cases after a taking of all or part 
of the Common Elements, the responsibility for restoration and reconstruction shall be 
that of the Association and it shall immediately obtain reliable and detailed estimates of 
the cost to rebuild. 
 

11.05. Assessments for Deficiencies.  If the condemnation award for the taking 
of the Common Elements is not sufficient to defray the costs of reconstruction by the 
Association, Special Assessments shall be made against the Unit Owners in sufficient 
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amounts to provide funds for the payment of such costs.  Such Special Assessments shall 
be in proportion to each Unit Owner’s respective percentage interest in the Common 
Elements and shall constitute a Common Expense.   
 

11.06. Surplus in Construction Fund.  It shall be presumed that the first moneys 
disbursed in payment of costs of reconstruction or restoration shall be from the award for 
taking.  If there is a surplus of Construction Funds after payment of all costs of 
construction, such balance shall be divided among all Unit Owners in proportion to their 
respective percentage interests in the Common Elements.  
 

11.07. Percentage Interests Following Taking.  Following the taking of all or any 
part of any Unit, the percentage interest in the Common Elements appurtenant to any 
Unit shall be equitably adjusted to reflect the respective relative values of the remaining 
Units (or portions thereof) to all of the Units, determined without regard to the value of 
any improvements located within the Units.  The Association shall promptly prepare and 
record an amendment to the Declaration reflecting the new percentage interests 
appurtenant to the Units.  Such amendment need be signed only by two officers of the 
Association. 
 
 ARTICLE XII 
 
 MORTGAGEES 
 

12.01. Notice.  Any holder of a recorded mortgage or any vendor under a recorded 
land contract encumbering a Unit (the “Mortgagee”) that has so requested of the 
Association in a writing received by the Association’s agent for service of process shall 
be entitled to receive notice of the following matters: 
 

(a) The call of any meeting of the membership or the board of directors 
of the Association to be held for the purpose of considering any proposed 
amendment to this Declaration, the Articles, or the Bylaws. 

 
(b) Any default under, any failure to comply with, or any violation of, any 

of the provisions of this Declaration, the Articles, or Bylaws or any rules and 
regulations. 

 
(c) Any physical damage to the Common Elements in an amount 

exceeding Twenty Thousand Dollars ($20,000). 
 

12.02. Amendment of Provisions Affecting Mortgagees.  Notwithstanding the 
provisions of Article XIII of this Declaration, neither Section 12.01 nor any Section of this 
Declaration requiring the approval of any Mortgagee to any action shall be amended 
unless all Mortgagees have given their prior written approval. 
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12.03. Owners of Unmortgaged Units.  Whenever any provision contained in this 
Declaration requires the consent or approval (whether by vote or in writing) of a stated 
number or percentage of Mortgagees to any decision, each Unit Owner of any 
unmortgaged Unit shall be considered a “Mortgagee” as well as a “Unit Owner” for 
purposes of such provision. 
 

12.04. Condominium Liens.  Any Mortgagee who obtains title to a Unit under the 
remedies provided in the mortgage or land contract against the Unit or through 
foreclosure shall not be liable for more than six (6) months of the Unit’s unpaid dues and 
assessments accrued before the date on which the holder acquired title. 
 
  
 ARTICLE XIII 
 
 AMENDMENT 
 

Except as otherwise provided by the Condominium Ownership Act, or as otherwise 
provided in this Declaration, this Declaration may be amended with the written consent of 
not less than the number of Unit Owners who together hold at least two-thirds (2/3) of the 
total voting interests held by all Unit Owners.  No Unit Owner’s consent shall be effective 
without the consent of the first mortgagee of such Unit.  So long as the Declarant owns 
any Unit, and so long as the Condominium is subject to expansion under Article VI, the 
consent in writing of the Declarant, its successors or assigns, shall also be required.  No 
amendment shall alter or abrogate the rights of Declarant as contained in this Declaration.  
Copies of amendments shall be certified by the president and secretary of the Association 
in a form suitable for recording.  A copy of the amendment shall be recorded with the 
Register of Deeds for Dane County, and a copy of the amendment shall also be mailed 
or personally delivered to each Unit Owner at its address on file with the Association.  
Until the initial conveyance of all Units, this Declaration may be amended by the Declarant 
alone for purposes of clarification and correction of errors and omissions and for 
expansion of the Condominium as provided in Article VI. 

 
 ARTICLE XIV 
 
 REMEDIES 
 

The Association shall have the sole right to enforce the provisions hereof or any of 
its orders by proceedings at law or in equity against any person or persons violating or 
attempting to violate any provision of this Declaration, either to restrain or cure the 
violation or to recover damages, or both, for a period which shall include thirty (30) days 
from the date of the filing with the Association of a petition by any person who shall be a 
Unit Owner subject to this Declaration on the date of the filing, petitioning the Association 
to redress the violation or attempted violation of any of the provisions of this Declaration 
by any other persons.  Liability among multiple owners of a Unit shall be joint and several.  
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Nothing herein shall be deemed to limit the rights of the Village of McFarland to enforce 
any zoning codes, ordinances, regulations, or other requirements that may be identical or 
similar to the requirements of this Declaration.  Such period of thirty (30) days shall be 
considered to be a period for the consideration of the petition by the Association and if 
the Association denies or fails to act upon the petition to the satisfaction of the petitioner 
within the thirty (30) day period, thereafter petitioner shall have the right to enforce the 
provisions hereof (except for the collection of charges and assessments under Article VII), 
to the extent that he or she shall so have petitioned, by proceedings at law or in equity 
against any person or persons violating or attempting to violate the provisions of this 
Declaration, either to restrain the violation or to recover damages, or both, provided, 
however, that any such person shall be a Unit Owner and commence such proceedings 
against such other person or persons within a period of sixty (60) days from (i) the date 
of the Association’s denial of such petition, or (ii) the passage of the aforementioned thirty 
(30) day period for consideration of the petition by the Association.  The Association or 
the petitioning Unit Owner(s), as the case may be, shall have the right to recover court 
costs and reasonable attorney fees in any successful action brought against another Unit 
Owner to enforce, or recover damages for a violation of, this Declaration.  Any damages 
collected by the Association shall be distributed, first, to pay for all costs of enforcement, 
and, secondly, to the owners of the Units damaged by the violation pro rata. 
Notwithstanding the foregoing, if any Unit Owner fails to comply with the terms and 
conditions of this Declaration, and such failure continues beyond any applicable cure 
period, the Association shall have the right to cure on behalf of the Unit Owner and such 
Unit Owner shall promptly reimburse the Association for the cost thereof within ten (10) 
days after receipt of written demand therefor.  Alternatively, the Association may, at the 
option of the Association, levy such amounts against the Unit as a Special Assessment 
under Article VII.  In addition to all other remedies available to the Association, the 
Association shall have the right to collect from any Unit Owner who is in violation beyond 
any applicable cure period of this Declaration, the Association’s Articles or Bylaws, or any 
Rules and Regulations promulgated hereunder, a fine for each day such violation 
continues in such amount as is from time to time set forth in the Bylaws or Rules and 
Regulations. 
 
 ARTICLE XV 
 
 GENERAL 
 

15.01. Utility and Police and Fire Protection Easements.  Each Unit Owner’s 
interest in the Common Elements is subject to such easements as have heretofore been 
granted or which may hereafter be granted by the Declarant or the Association for any 
utility service such as water, sewer, electricity, natural gas, telephone or cable television.  
In addition, the Property is also subject to certain easements identified on the face of the 
Condominium Plat.   
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The Declarant and all Unit Owners hereby grant to the utility companies or 
governmental agencies providing water or sewer service to the Condominium an 
easement on, over and under all of the Common Elements for the installation, repair and 
maintenance of water and sewer main lines and lateral service lines for all of the Units of 
the condominium, which easement includes the right of ingress, egress and access for 
the installation, repair and maintenance of such main lines and lateral service lines, 
together with the right of ingress and egress and access for inspection or meter reading. 

 
The Declarant and all Unit Owners hereby grant to the utility company providing 

natural gas service to the Condominium an easement on, over and under all of the 
Common Elements for the installation, repair and maintenance of natural gas main lines 
and lateral service lines for all of the Units of the Condominium.  This easement includes 
the right of ingress, egress and access for the installation, repair and maintenance of such 
main lines and lateral service lines, together with the right of ingress and egress and 
access for inspection or meter reading. 

 
The Declarant and all Unit Owners hereby grant to the providers of electric, 

telephone and cable service to the Condominium an easement on, over, across and 
under all of the Common Elements for the installation, repair and maintenance of 
electrical, telephone and cable T.V. service to all of the Units of the Condominium.  This 
includes main lines and lateral service lines.  This easement includes the right of ingress, 
egress and access for the installation, repair and maintenance of such main lines and 
lateral service lines, together with the right of ingress and egress and access for 
inspection or meter reading. 

 
The Declarant and all Unit Owners grant to the local municipal, county and state 

law enforcement and fire protection agencies an easement on, over and across all of the 
Common Elements for ingress, egress and access for police or fire protection for all of 
the Units of the Condominium.  This includes an easement for access, ingress and egress 
for investigation, inspection, surveillance or response for the purpose of any police or fire 
protection, subject to any limitations imposed the Constitutions and laws of the United 
States or the state of Wisconsin. 

 
The Declarant and all Unit Owners grant to local municipal, county and state law 

enforcement agencies an easement on, over and across all of the Common Elements 
and Limited Common Elements for access, ingress and egress for the purpose of 
rendering emergency medical service to any person. 

 
Nothing in this section constitutes or implies any waiver, consent or other 

impairment of any person’s local, state or federal rights against unreasonable search or 
seizure and all such rights are reserved and preserved.   

 
The Declarant hereby reserves for the Association acting by and in the discretion 

of its board of directors, the rights to grant to the Village of McFarland or public or semi-
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public utility companies, easements and rights-of-way for the erection, construction, and 
maintenance of all poles, wires, pipes, and conduits for the transmission of electricity, 
gas, water, telephone, and for other purposes, for sewers, stormwater drains, gas mains, 
water pipes and mains, and similar services and for performing any public or quasi-public 
utility function that the board of directors may deem fit and proper for the improvement 
and benefit of the Condominium.  Such easements and rights-of-way shall be confined, 
so far as possible in underground pipes or other conduits, with the necessary rights of 
ingress and egress and with the rights to do whatever may be necessary to carry out the 
purposes for which the easement is created.  
 

15.02. Right of Entry.  By acceptance of a Condominium Deed, each Unit Owner 
shall have granted a right of entry and access to its Unit to the Association to correct any 
condition originating in its Unit and threatening another Unit or the Common Elements, to 
install, alter, or repair mechanical or electrical services or other Common Elements in its 
Unit or elsewhere in the Condominium, and to maintain and repair Common Elements 
and other areas as described in Section 7.04. Such entry shall be made with prior notice 
to the Unit Owners, and shall be scheduled for a time reasonably convenient to the Unit 
Owners, except in the case of an emergency when injury or property damage will result 
in delayed entry.  Such entry shall be done with as little inconvenience to the Unit Owners 
as practical, and any damage caused thereby shall be repaired by the Association and 
treated as a Common Expense, except as allocable to an individual Unit or Units for cause 
in the discretion of the board of directors. 
 

15.03. Notices.  All notices and other documents required to be given by this 
Declaration or by the Bylaws of the Association shall be sufficient if given to one (1) 
registered owner of a Unit regardless of the number of owners who have an interest 
therein.  Notices and other documents to be served upon Declarant shall be given to the 
agent for service of process specified in Section 15.06.  All owners shall provide the 
secretary of the Association with an address for the mailing or service of any notice or 
other documents and the secretary shall be deemed to have discharged his or her duty 
with respect to the giving of notice by mailing it or having it delivered personally to such 
address as is on file with him or her. 
 

15.04. Severability.  The provisions hereof shall be deemed independent and 
severable, and the invalidity or partial invalidity or unenforceability of any one provision 
or portion thereof shall not affect the validity or unenforceability of the remaining portion 
of said provision or of any other provision hereof. 
 

15.05. Declarant Access During Construction of Improvements.  During any 
period of construction of Buildings and other improvements on the Property by the 
Declarant, the Unit Owners and their contractors, and subcontractors, and their respective 
agents and employees, shall have access to all Common Elements as may be required 
in connection with said construction and shall have easements for the installation and 
construction of Buildings, improvements, utilities, driveways, parking areas, landscaping, 
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and other repairing or servicing of all or any part of the Condominium or the expanded 
Condominium. 
 

15.06. Resident Agent. The name and address of the resident agent under 
Section 703.23 of the Wisconsin Statutes is ___________________________, 
_____________________________________________________________________.  
The resident agent may be changed by the Association in any manner permitted by law. 
 

15.07. Assignment of Declarant’s Rights. The rights, powers, and obligations of 
the party named as “Declarant” may be assigned by a written, recorded amendment to 
any other party who assumes such rights, powers and obligations.  Upon the recording 
of any such amendment, such assignee shall become “Declarant” under this Declaration 
and shall succeed to all such rights, powers and obligations.  Such amendment need be 
signed only by the assignor and assignee named therein. 
 

15.08. Conflicts.  If a conflict exists among any provisions of this Declaration, the 
Articles, the Bylaws, and the Rules and Regulations, the Declaration shall prevail over 
the Articles, Bylaws, and Rules and Regulations; the Articles shall prevail over the Bylaws 
and the Rules and Regulations; and the Bylaws shall prevail over the Rules and 
Regulations. 

 
IN  WITNESS  WHEREOF,  Declarant  has  caused  this  instrument  to  be  signed  

this ___________ day of September, 2022. 
 

 
 

                                                                                 _____________________________ 
     Dawn M. Reiter 
 
 
      
     _____________________________ 

            Jerry R. Reiter 
 
 
 
 
 
 
 
 
 
 
 

Page 93 of 191



24 
 

STATE OF WISCONSIN ) 
) ss. 

COUNTY OF DANE  ) 
 

Personally came before me this ______ day of September, 2022, the above-
named Dawn M. Reiter and Jerry R. Reiter, who acknowledged the foregoing document 
for the purposes recited therein. 

 
 

  
Name:   
Notary Public, State of Wisconsin 
My Commission:   

This instrument drafted by Michael J. Lawton. 
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EXHIBIT A 
 

CONDOMINIUM PLAT 
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BYLAWS OF 
JAEGER ESTATES CONDOMINIUM 

ASSOCIATION, INC. 

ARTICLE I 

NAME AND ADDRESS 

1.1. Name; Purpose. The name of the 
corporation shall be Jaeger Estates Condominium 
Association, Inc. (the "Association"). The 
Association is incorporated as a nonstock, 
nonprofit corporation under the provisions of the -----------­
Wisconsin Nonstock Corporation Law, Chapter ~~::~:~~ Lawton 
181 of the Wisconsin Statutes. P.O. Box 927 

1.2. Address. The principal office of the _M_a_d_is_on_,_W_I_53_7_0_1-_0_92_7 ___ _ 
Association shall be located at 6303 Jaeger Road, 
McFarland, Dane County, Wisconsin 53558. This 
address shall also be the mailing address of the 
Association. 

Parcel Identification Numbers 

1.3. Binding Effect. These Bylaws (the "Bylaws") shall be binding upon the 
Unit Owners, their heirs, successors, and assigns and shall govern the use, occupancy, 
operation, and administration of the Condominium. 

1.4. Capitalized Terms. Capitalized terms not defined in these Bylaws shall 
have the definitions given to such terms in the Declaration of Condominium for Jaeger 
Estates Condominium executed by Dawn M. Reiter and Jerry R. Reiter (the 
"Declarant") and recorded in the office of the Dane County Register of Deeds (the 
"Declaration"). 

ARTICLE II 

MEMBERSHIP 

2.1. Membership. The membership of the Association shall at all times 
consist exclusively of all of the Unit Owners of the Condominium. Land contract 
vendees and not land contract vendors shall be members of the Association. Persons 
who hold an interest in a Unit merely as security for the performance of an obligation 
(including Mortgagees) are not members of the Association. 

2.2. Commencement and Termination. Membership shall immediately 
commence upon acquisition of an ownership interest in a Unit of the Condominium and 
shall immediately terminate upon conveyance of such ownership interest. If a Unit 
Owner's ownership interest passes to its personal representative or to a trustee upon 
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the Unit Owner's death, such personal representative or trustee shall be a member of 
the Association. 

2.3. Withdrawal or Expulsion. No Unit Owner may voluntarily withdraw or be 
expelled from membership in the Association. 

2.4. Membership Certificates. Membership certificates shall not be issued. 

2.5. Membership List. The Association shall maintain a current membership 
list listing all Unit Owners of each Unit, the current mailing address for each Unit Owner 
to which notice of meetings of the Association shall be sent, all Mortgagees of the Unit, 
if any, and, in the case of multiple owners of a Unit, the Unit Owner, if any, designated 
to cast any or all of the votes pertaining to such Unit in accordance with the Declaration. 
Each Unit Owner shall promptly provide written notice to the Association of any transfer 
of its Unit as provided in Section 2.06 and of any change in such Unit Owner's name or 
current mailing address. No Unit Owner may vote at meetings of the Association until 
the name and current mailing address of such Unit Owner has been provided to and 
received by the secretary of the Association. Any Unit Owner that mortgages its Unit or 
any interest therein or enters into a land contract with respect to its Unit shall notify the 
secretary of the name and mailing address of its Mortgagee and shall also notify the 
secretary when such mortgage has been released or such land contract has been 
fulfilled, and the secretary shall make appropriate changes to the membership list 
effective as of the date of the mortgage, release, land contract, or fulfillment, as the 
case may be. 

2.6. Transfer of Membership. Each membership shall be appurtenant to the 
Unit upon which it is based and shall be transferred automatically upon conveyance with 
the transfer of a Unit. As soon as possible following the transfer of a Unit, the new Unit 
Owners shall give written notice to the secretary of the Association of such transfer 
identifying the Unit and setting forth the names and mailing addresses of the new Unit 
Owners, the date of the transfer, the names and addresses of each Mortgagee, if any, 
and in the case of a Unit owned by multiple Unit Owners, the name of the person 
designated to vote, if any. The Association shall make appropriate changes to the 
membership list described in Section 2.05 effective as of the date of transfer. 

2. 7. Effect of Condominium Lien. No Unit Owner may vote on any matter 
submitted to a vote of the Unit Owners if the Association has recorded a statement of 
condominium lien on the Unit owned by such Unit Owner and the amount necessary to 
release the lien has not been paid at the time of the voting. 

2.8. Quorum. Unit Owners holding fifty-one percent (51%) of the total votes of 
the Association as set forth in the Declaration, present in person or represented by 
proxy, shall constitute a quorum at all meetings of the Unit Owners for the transaction of 
business. 
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2.9. Vote Required to Transact Business. When a quorum is present in 
person or represented by proxy at any meeting, a majority of the votes cast shall decide 
any question brought before the meeting unless the question requires a different vote by 
express provision in the Declaration, Articles of Incorporation of the Association (the 
"Articles"), Wisconsin Condominium Ownership Act, Wisconsin Nonstock Corporation 
Law, or these Bylaws, in which case such express provision shall apply. 

2.10. Proxies. All proxies shall be in writing, signed by the Unit Owner giving 
such proxy, and filed with the secretary of the Association before or at the time of the 
meeting. No proxy shall be valid after one hundred eighty (180) days from its date of 
issuance, unless granted to a Mortgagee or tenant of a Unit. 

2.11. Voting Designations of Multiple Unit Owners. If there are multiple Unit 
Owners of any single Unit, then each vote appurtenant to such Unit may be cast 
proportionately among the multiple Unit Owners in accordance with their respective 
percentages of ownership of the Unit, unless (a) the multiple Unit Owners have 
designated a single Unit Owner to exercise any or all of the votes appertaining to their 
Unit and have filed written notice of such designation signed by all such multiple Unit 
Owners with the secretary of the Association, in which case such votes cast by a Unit 
Owner so designated shall be deemed to be the unanimous act of the multiple Unit 
Owners, or (b) only one of multiple Unit Owners of a Unit is present in person or by 
proxy at a meeting of the Association, in which event the Unit Owner present (whether 
or not such Unit Owner or any other Unit Owner has been designated to cast votes 
pursuant to item (a) of this Section 2.11) is entitled to cast all votes allocated to the Unit 
and the same shall be deemed to be the unanimous act of the multiple Unit Owners. 
No designation of a single Unit Owner to cast any vote appertaining to any Unit owned 
by multiple Unit Owners shall be effective until written notice of such designation signed 
by all Unit Owners of such Unit has been received by the secretary of the Association 
prior to the casting of such vote. If any Unit Owner is so designated, then except as 
provided in the Declaration or in these Bylaws, only that Unit Owner shall be entitled to 
cast such vote in person or by proxy. A voting designation may be limited in time or 
may be changed by notice in writing to the secretary of the Association signed by all 
Unit Owners. 

2.12. Effect of Condominium Lien. No Unit Owner may vote on any matter 
submitted to a vote of the Unit Owners if the Association has recorded a statement of 
condominium lien on the Unit owned by such Unit Owner and the amount necessary to 
release the lien has not been paid at the time of the voting. 

ARTICLE Ill 

MEETINGS OF MEMBERS 

3.1. Place. All meetings of the Unit Owners shall be held at a place in 
Columbia County, Wisconsin, that shall be stated in the notice of the meeting. 
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3.2. Annual Meetings. The first annual meeting of the Unit Owners shall be 
held on the second Monday of the first December after the Declarant has ceased to 
control the Association as provided in Section 7 .02 of the Declaration. Thereafter, 
regular annual meetings of the Unit Owners shall be held on the second Monday of the 
first December of each succeeding year. 

3.3. Special Meetings. Special meetings of the Unit Owners may be called at 
any time by the president of the Association and shall be called upon the written request 
of Unit Owners holding at least twenty-five percent (25%) of the votes. Business 
transacted at special meetings shall be limited to the objects stated in the notice of such 
meeting. 

3.4. Notice of Meetings. No annual or special meeting of the Unit Owners 
may be held except upon at least ten (10) days' (but not more than 60 days') written 
notice delivered or mailed to each Unit Owner at the address shown on the 
Association's current membership list. Such notice shall specify the place, day, and 
hour of the meetings and, in the case of a special meeting, the purpose of the meeting. 
Prior notice of a meeting is not required to any Unit Owner that signs a waiver of notice 
of such meeting. 

3.5. Adjourned Meetings. If a quorum shall not be present in person or 
represented by proxy at any meeting, the Unit Owners present shall have the power to 
adjourn the meeting from time to time, without notice other than announcement at the 
meeting, until a quorum shall be present or represented by proxy. At such adjourned 
meeting at which a quorum shall be present or represented by proxy, any business may 
be transacted which might have been transacted at the meeting originally called. 

3.6. Duties of Officers at Meetings. The president of the Association shall 
preside at all meetings of the Unit Owners, and in his or her absence, the vice president 
shall preside. The secretary shall take the minutes of the meeting and keep such 
minutes in the Association's minute book. Votes at all meetings shall be counted by the 
secretary. 

3.7. Order of Business. The order of business at all meetings of the Unit 
Owners shall be as follows: 

(a) Calling the meeting to order. 
(b) Calling the roll of Unit Owners and certifying the proxies. 
(c) Proof of notice of meeting or waiver of notice. 
(d) Reading and disposal of any unapproved minutes. 
( e) Reports of officers. 
(f) Reports of committees (if appropriate). 
(g) Election of directors (if appropriate). 
(h) Unfinished business. 
(i) New business. 
0) Adjournment. 
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3.8. Action Without a Meeting by Written Consent. Any action required or 
permitted by any provision of the Wisconsin Condominium Ownership Act, the 
Wisconsin Nonstock Corporation Law, the Declaration, the Articles, or these Bylaws to 
be taken by the vote of the Unit Owners may be taken without a meeting if a written 
consent, setting forth the action so taken, is signed and dated by all Unit Owners that 
would have been entitled to vote upon the action at such meeting and that hold a 
number of votes equal to fifty-one percent (51%) of the total number of votes in the 
Association. 

3.9. Action Without a Meeting by Written Ballot. Any action required or 
permitted by any provision of the Wisconsin Condominium Ownership Act, the 
Wisconsin Nonstock Corporation Law, the Declaration, the Articles, or these Bylaws to 
be taken by the vote of the Unit Owners may be taken without a meeting if the 
Association delivers a written ballot to every Unit Owner entitled to vote on the matter. 
The written ballot shall set forth each proposed action, shall provide an opportunity to 
vote for or against each proposed action, and shall be accompanied by a notice stating 
the number of responses needed to meet the quorum requirements, the percentage of 
approvals necessary to approve each matter other than election of directors and the 
time by which the ballot must be received by the secretary of the Association in order to 
be counted. Approval of any action by written ballot shall be valid only when the 
number of votes cast by ballot equals or exceeds the quorum required at a meeting 
authorizing the action, and the number of approvals equals or exceeds the number of 
votes that would be required to approve the matter at a meeting at which the total 
number of votes cast was the same as the number of votes cast by ballot. Once 
received by the secretary of the Association, a written ballot may not be revoked. 

ARTICLE IV 

BOARD OF DIRECTORS 

4.1. Number and Membership in Association. The affairs of the Association 
shall be managed initially by a board of directors (the "Board of Directors") composed of 
three directors selected by the Declarant. At such time as the Declarant has conveyed 
twenty-five percent (25%) of the percentage interest in the Common Elements as 
determined under Section 7 .03 of the Declaration to purchasers, the number of directors 
on the Board of Directors shall be increased to four (4 ). At such time as the Declarant 
has conveyed fifty percent (50%) of the percentage interest in the Common Elements 
as determined under Section 7.03 of the Declaration to purchasers, the number of 
directors on the Board of Directors shall be decreased to three (3). No more than one 
director at any given time may be a person who is not also a Unit Owner; provided, 
however, that during the period of Declarant control as provided in Section 7.02 of the 
Declaration, any person named by the Declarant to the Board of Directors shall be 
deemed to be a "Unit Owner" for purposes of this requirement only and provided further, 
that in the case of a Unit that is owned by an entity rather than an individual, any person 
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who is an officer, member, partner, director, employee, or designee of such entity shall 
be deemed to be a "Unit Owner" for purposes of this requirement only. 

4.2. Term of Office. The initial Board of Directors shall serve until the 
Declarant has conveyed twenty-five percent {25%) of the percentage interest in the 
Common Elements as determined under Section 7 .03 of the Declaration to purchasers. 
Prior to the conveyance of twenty-five percent (25%) of the percentage interest in the 
Common Elements as determined under Section 7 .03 of the Declaration to purchasers, 
the Unit Owners other than the Declarant shall elect one director to serve on the Board 
of Directors. The Declarant shall elect the remaining three directors. Such Board of 
Directors shall take office upon the conveyance of twenty-five percent (25%) of the 
percentage interest in the Common Elements as determined under Section 7 .03 of the 
Declaration to purchasers and shall serve until the Declarant has conveyed fifty percent 
{50%) of the percentage interest in the Common Elements as determined under Section 
7.03 of the Declaration to purchasers. Prior to the conveyance of fifty percent {50%) of 
the percentage interest in the Common Elements as determined under Section 7 .03 of 
the Declaration to purchasers, the Unit Owners other than the Declarant shall elect one 
director to serve on the Board of Directors. The Declarant shall elect the remaining two 
directors. Such Board of Directors shall take office upon the conveyance of fifty percent 
(50%) of the percentage interest in the Common Elements as determined under Section 
7 .03 of the Declaration to purchasers and shall serve until the next election upon 
expiration of the period of Declarant control as provided in Section 7 .02 of the 
Declaration. Not later than forty-five (45) days after the expiration of the period of 
Declarant control, a special meeting of the Unit Owners shall be called, and the Unit 
Owners shall elect all three (3) directors to serve on the Board of Directors. Such 
directors shall take office upon such election and shall serve until the first annual 
meeting of the Unit Owners as provided in Section 3.02. Thereafter, each director shall 
take office at the annual meeting and shall serve for a term of one ( 1 ) year or until his or 
her successor shall be elected. 

4.3. Election of Directors. One (1) month prior to each annual meeting of the 
Unit Owners, the secretary of the Association shall mail to all Unit Owners a notice 
setting a deadline for nomination of persons to serve as directors on the Board of 
Directors. All nominations shall be mailed to the secretary. Unit Owners must obtain 
the prior consent of any person they nominate and may nominate themselves. Only 
Unit Owners entitled to vote upon the election of any director may nominate a person to 
serve as a director. If the number of nominees equals the number of directors to be 
elected, the nominees shall automatically become the new directors to take office at the 
annual meeting. If the number of nominees is fewer than the number of directors to be 
elected, the secretary shall solicit further nominees by mail. If the number of nominees 
exceeds the number of directors to be elected, the secretary shall conduct an election 
by written ballot in accordance with Section 3.09 with all written ballots due prior to the 
deadline set by the secretary. Each Unit shall have the number of votes provided in the 
Declaration. The persons receiving thij largest number of votes shall be elected as 
directors and shall take office at the annJal meeting. 
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4.4. Vacancy and Replacement. If the office of any director becomes vacant 
because of death, resignation, disqualification, or removal from office, such vacancy 
shall be filled by vote of a majority of the remaining directors at a special meeting of the 
Board of Directors held for that purpose promptly after the occurrence of such vacancy, 
even though the directors present may constitute less than a quorum, and each person 
so elected shall be a member of the Board of Directors for the remainder of the term of 
the director who left office or until a successor is elected in accordance with these 
Bylaws. Notwithstanding the foregoing, during the period of Declarant control as 
described in Section 7.02 of the Declaration, only the Declarant shall have the right to 
replace any director elected by Declarant. 

4.5. Removal. Prior to the expiration of the period of Declarant control as 
described in Section 7.02 of the Declaration, only the Declarant shall have the right to 
remove a director from the Board of Directors. Thereafter, any director may be 
removed from the Board of Directors, with or without cause, by a majority vote of the 
Unit Owners. 

4.6. Compensation. No director shall receive any compensation for his or her 
services as a director of the Association other than reimbursement for reasonable out­
of-pocket expenses incurred in the performance of directors' duties. 

ARTICLEV 

MEETINGS OF THE BOARD OF DIRECTORS 

5.1. Regular Meetings. Until the expiration of Declarant control as described 
in Section 7 .02 of the Declaration, the regular meeting of the Board of Directors shall be 
held annually on the second Monday of December at the time and place designated in 
the notice of such meeting. Thereafter, regular meetings of the Board of Directors shall 
be held annually without notice following the annual meeting of the Unit Owners at the 
same place as the Unit Owners' meeting or at such place as the Board of Directors may 
vote to hold the meeting. 

5.2. Special Meetings. Special meetings of the Board of Directors may be 
called at any time by the president and shall be called by the president or secretary at 
the request of any director on the Board of Directors. Business transacted at all special 
meetings shall be limited to the objects stated in the notice of such meeting. 

5.3. Notice of Special Meetings. No special meeting of the Board of 
Directors may be held except upon at least three (3) days' prior written notice delivered 
or mailed by the secretary to each member of the Board of Directors. Such notice shall 
specify the place, day, and hour of the meeting of the Board of Directors and the 
purpose of the meeting. Attendance by any director at any meeting of the Board of 
Directors shall be deemed a waiver of such notice. 
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5.4. Quorum. A majority of the Board shall constitute a quorum for the 
transaction of business. Except as otherwise expressly provided in the Wisconsin 
Condominium Ownership Act, the Wisconsin Nonstock Corporation law, the 
Declaration, the Articles or these Bylaws, every act of a majority of directors present at 
any meeting at which there is a quorum shall be the act of the Board of Directors. If a 
quorum is not present at the meeting, the directors then present may adjourn the 
meeting until such time as a quorum is present, and at such later meeting at which a 
quorum is present, may transact any business which might have been transacted at the 
meeting originally called. 

5.5. Order of Business. The order of business at all meetings of the Board of 
Directors shall be as follows: 

{a) Calling the meeting to order; 
{b) Proof of notice of meeting or waiver of notice; 
{c) Reading and disposal of any unapproved minutes; 
{d) Reports of officers; 
{ e) Reports of committees {if appropriate); 
{f) Election of officers {if appropriate); 
{g) Unfinished business; 
(h) New business; and 
(i) Adjournment. 

5.6. Action Without a Meeting by Written Consent. Any action required or 
permitted by the Articles or these Bylaws to be taken by the Board of Directors may be 
taken without a meeting if a written consent, setting forth the action so taken, is signed 
by two-thirds (2/3) of the directors then in office. 

ARTICLE VI 

POWERS AND DUTIES OF BOARD OF DIRECTORS 

7 .1. Powers and Duties. All of the powers and duties of the Association 
under the Declaration, the Articles, these Bylaws, the Wisconsin Condominium 
Ownership Act, and the Wisconsin Nonstock Corporation Law shall be exercised by the 
Board of Directors except those powers and duties specifically given to or required of 
any committees of the Association or the Unit Owners. The powers and duties of the 
Board of Directors include, without limitation, the power or duty to: 

{a) Adopt budgets for revenues, expenditures, and reserves; 

(b) Levy and collect General Assessments and Special Assessments 
and disburse funds in payment of the Association's expenses; 
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(c) Manage, maintain, repair, replace, improve, operate, and regulate 
the Common Elements, Limited Common Elements, and any property owned or 
leased by the Association; 

(d) Grant easements, licenses, and rights-of-way through or over the 
Common Elements; 

(e) Hire and supervise any property manager or agent, security 
manager or agent, other manager or agent, employee, attorney, accountant, or any 
other independent contractor whose services the Board of Directors determines are 
necessary or appropriate; 

(f) Sue on behalf of all Unit Owners; 

(g) Make contracts and incur liabilities; 

(h) Purchase, take, receive, rent, or otherwise acquire and hold any 
interest in real or personal property, including any Unit of the Condominium; 

(i) Sell, convey, mortgage, encumber, lease, exchange, transfer, or 
otherwise dispose of any interest in real or personal property, including any Unit of 
the Condominium; 

0) Receive any income derived from payments, fees or charges for 
the use, rental, or operation of the Common Elements and any property owned or 
leased by the Association; 

(k) Adopt, amend, and repeal rules and regulations governing the 
operation, maintenance, and use of any portion of the Condominium and the 
personal conduct of any person upon or with regard to Condominium property, 
including the imposition of charges for the use of Common Elements and penalties 
for infractions of the rules and regulations of the Association. Such rules and 
regulations may also be adopted, amended, and repealed by the Unit Owners 
having sixty-seven percent (67%) or more of the votes of the Association. 
Notwithstanding anything in these Bylaws to the contrary, (i) rules and regulations 
which are adopted, amended or repealed by the Unit Owners may not thereafter be 
amended, repealed, or readopted by the Board of Directors; and (ii) the Declarant 
and its successors and assigns shall not be subject to or bound by any rule, 
regulation, or amendment to a rule or regulation that is adopted without the written 
consent of the Declarant and its successors and assigns to the specific rule, 
regulation, or amendment; 

(I) Insure the Condominium property and property owned or leased by 
the Association against loss by fire and other casualty and the Association and Unit 
Owners against public liability as provided in the Declaration and purchase such 
other insurance as the Board of Directors may deem advisable; 
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(m) Keep all of the books and records and prepare accurate reports of 
all transactions of the Association; 

(n) Appoint committees to carry out any tasks which the Board of 
Directors deems necessary or appropriate; 

( o) Designate depositories and establish accounts for the funds of the 
Association and determine which officers or agents shall be authorized to withdraw 
and transfer funds deposited in such accounts; 

(p) Maintain such reserve funds for the operation, maintenance, repair, 
and replacement of Common Elements, Limited Common Elements, and any 
property owned or leased by the Association, for contingencies and for making up 
any deficit in the Common Expenses for any prior year as the Board of Directors 
may deem proper or as may be required by law; and 

(q) Delegate any or part of the powers and duties of the Board of 
Directors or Association officers to committees of the Association or to a manager or 
managing agent. 

7.2. Manager. The Board of Directors may hire a manager or managing agent 
at a compensation rate established by the board to perform such duties and services as 
the Board of Directors shall authorize, including, without limitation, the duties 
enumerated in Sections 6.01 and 7 .07. 

ARTICLE VII 

OFFICERS AND THEIR DUTIES 

7 .1. Officers. The principal officers of the Association shall be the president, 
vice president, secretary, and treasurer, all of whom shall be elected by the Board of 
Directors. All officers shall be Unit Owners, provided, however, that during the period of 
Declarant control as provided in Section 7.02 of the Declaration, any person named by 
the Declarant to the Board of Directors or as an officer shall be deemed to be a "Unit 
Owner" for purposes of this requirement only and provided further, that in the case of a 
Unit that is owned by an entity rather than an individual, any person who is an officer, 
member, partner, director, employee, or designee of such entity shall be deemed to be 
a "Unit Owner" for purposes of this requirement only. The same individual may 
simultaneously hold more than one office in the Association. 

7 .2. Election of Officers. The first election of officers shall take place at the 
first meeting of the initial Board of Directors. Thereafter, the officers shall be elected 
annually by the Board of Directors at its regular meeting. 
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7.3. Term. Each officer of the Association shall hold office for a term of one 
(1) year or until his or her successor shall be elected. 

7 .4. Special Appointments. The Board of Directors may elect such other 
officers as the affairs of the Association may require, each of whom shall hold office for 
a period specified by the Board of Directors which shall not exceed three (3) years, 
have such authority and perform such duties as the Board of Directors may from time to 
time determine. 

7 .5. Resignation and Removal. Any officer may be removed from office by 
the Board of Directors whenever in its judgment the best interests of the Association will 
be served thereby. Any officer may at any time resign by giving written notice to the 
president or the secretary. Such resignation shall take effect on the date of receipt of 
such notice by the president or the secretary or at any later time specified in the notice. 
Unless otherwise specified in the notice, the acceptance of the resignation described in 
the notice shall not be necessary for its effectiveness. 

7 .6. Vacancies. A vacancy in any office may be filled by appointment by the 
Board of Directors. The officer appointed to fill such vacancy shall serve for the 
remainder of the term of the officer replaced. 

7.7. Duties. Unless otherwise indicated by the Board of Directors or delegated 
to a manager or managing agent pursuant to Article VI, the duties of the officers are as 
follows: 

(a) President. The president shall preside at all meetings of the 
members of the Association and of the Board of Directors; oversee the 
implementation of the Board of Directors' orders and resolutions; sign all leases, 
mortgages, deeds, contracts, checks, promissory notes, and other written 
instruments on behalf of the Association; generally manage the business of the 
Association; supervise and direct all other officers of the Association; and 
perform such other duties incident to the office of president as may be required 
under the Wisconsin Condominium Ownership Act, the Wisconsin Nonstock 
Corporation Law, the Declaration, the Articles, or these Bylaws, or by the Board 
of Directors. 

(b) Vice President. The vice president shall act in the place of the 
president in the event of the president's absence, inability or refusal to act, and 
shall exercise and discharge such other duties as may be required by the Board 
of Directors. 

( c) Secretary. The secretary shall record the votes and keep the 
minutes of all meetings and proceedings of the Board of Directors and of the Unit 
Owners; serve notices of the meetings of the Board of Directors and of the Unit 
Owners; keep all books and records of the Association other than books of 
account, including the membership list described in Section 2.05; and perform 
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such other duties incident to the office of secretary as may be required under the 
Wisconsin Condominium Ownership Act, the Wisconsin Nonstock Corporation 
Law, the Declaration, the Articles, or these Bylaws, or by the Board of Directors. 

(d) Treasurer. The treasurer shall receive and deposit in appropriate 
bank accounts all monies of the Association and disburse such funds as directed 
by the president or by the Board of Directors; keep complete and accurate books 
of account; prepare the annual report of the business transacted by the 
Association each year; and prepare a proposed annual operating budget each 
year for consideration of the Board of Directors or Unit Owners. 

7 .8. Compensation. No officer shall receive any compensation for his or her 
services as an officer of the Association, other than reimbursement for reasonable out­
of-pocket expenses incurred in the performance of officers' duties. 

7.9. Fidelity Bonds. The Board of Directors may require that any officers, 
agents, or employees of the Association handling or responsible for Association funds 
shall furnish adequate fidelity bonds. The premiums of such bonds shall be paid by the 
Association. 

ARTICLE VIII 

ARCHITECTURAL REVIEW COMMITTEE 

8.1. Creation. There shall be a committee of three (3) Unit Owners that shall 
be called the "Architectural Review Committee." During the period of Declarant control 
as provided in Section 7 .02 of the Declaration, any person appointed by the Declarant 
to the Architectural Review Committee shall be deemed to be a "Unit Owner" for 
purposes of this requirement only. If a Unit is owned by an entity rather than an 
individual, any person who is an officer, member, partner, director, employee, or 
designee of such entity shall be deemed to be a "Unit Owner" for purposes of this 
requirement only. The Architectural Review Committee shall have all powers, duties, 
and obligations as may be provided to it in the Declaration, Articles, Bylaws, or any 
rules and regulations of the Association, and as may be delegated to it by the Board of 
Directors pursuant to its authority under Article VI. 

8.2. Membership and Term of Office. Declarant shall appoint all three of the 
initial members to serve on the Architectural Review Committee. Such Architectural 
Review Committee shall take office upon the conveyance by Declarant of the first Unit 
and shall serve until the Declarant has conveyed fifty percent (50%) of the Units to 
purchasers. Upon the conveyance of fifty percent of the percentage interest in the 
Common Elements as determined under Section 7 .03 of the Declaration to purchasers, 
the Unit Owners other than the Declarant shall elect one member to serve on the 
Architectural Review Committee and the Declarant shall appoint the remaining two 
members. Such Architectural Review Committee member shall take office upon the 
conveyance of fifty percent of the percentage interest in the Common Elements as 
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determined under Section 7 .03 of the Declaration to purchasers and shall serve until the 
Declarant has conveyed one hundred percent of the percentage interest in the Common 
Elements as determined under Section 7 .03 of the Declaration to purchasers. Not later 
than forty-five (45) days after the conveyance of one hundred percent of the percentage 
interest in the Common Elements as determined under Section 7 .03 of the Declaration 
to purchasers, the Unit Owners shall elect all three (3) members to serve on the 
Architectural Review Committee. Such members shall take office upon such election 
and shall serve until the first annual meeting of the Unit Owners as provided in Section 
3.02. Thereafter, each member of the Architectural Review Committee shall take office 
at the annual meeting of Unit Owners and shall serve for a term of one ( 1) year or until 
his or her successor shall be elected. 

8.3. Election of Members. One ( 1) month prior to each annual meeting of the 
Unit Owners, the secretary of the Association shall mail to all Unit Owners a notice 
setting a deadline for nomination of persons to serve as members of the Architectural 
Review Committee. All nominations shall be mailed to the secretary. Unit Owners must 
obtain the prior consent of any person they nominate and may nominate themselves. 
Only Unit Owners entitled to vote upon the election of any Architectural Review 
Committee member may nominate a person to serve as a member. If the number of 
nominees equals the number of Architectural Review Committee members to be 
elected, the nominees shall automatically become the new Architectural Review 
Committee members to take office at the annual meeting. If the number of nominees is 
fewer than the number of Architectural Review Committee members to be elected, the 
secretary shall solicit further nominees by mail. If the number of nominees exceeds the 
number of Architectural Review Committee members to be elected, the secretary shall 
conduct an election by written ballot in accordance with Section 3.09 with all written 
ballots due prior to the deadline set by the secretary. Each Unit shall have the number 
of votes provided in the Declaration. The persons receiving the largest number of votes 
shall be elected as members of the Architectural Review Committee and shall take 
office at the annual meeting. 

8.4. Vacancy and Replacement. If the office of any Architectural Review 
Committee member becomes vacant because of death, resignation, disqualification, or 
removal from office, such vacancy shall be filled by vote of a majority of the remaining 
Architectural Review Committee members at a special meeting of the Architectural 
Review Committee held for that purpose promptly after the occurrence of such vacancy, 
even though the Architectural Review Committee members present may constitute less 
than a quorum, and each person so elected shall be a member of the Architectural 
Review Committee for the remainder of the term of the member who left office or until a 
successor is elected in accordance with these Bylaws. Notwithstanding the foregoing, 
so long as Declarant has the right to appoint any member as described in Section 8.02, 
only the Declarant shall have the right to replace any Architectural Review Committee 
member appointed by Declarant. 

8.5. Removal. So long as Declarant has the right to appoint any member as 
described in Section 8.02, only the Declarant shall have the right to remove a member 
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appointed by Declarant from the Architectural Review Committee. Thereafter, any 
member may be removed from the Architectural Review Committee, with or without 
cause, by a majority vote of the Unit Owners. 

8.6. Quorum; .Decisions of the Architectural Review Committee. Each 
member of the Architectural Review Committee shall have one ( 1) vote in all matters 
before the committee. A presence of a majority of the members of the Architectural 
Review Committee present in person or represented by proxy shall constitute a quorum 
for the transaction of business by such committee. If there is not a quorum present at 
any committee meeting, the members of the committee present shall have the authority . 
to adjourn the meeting as provided in Section 3.05. When there is a quorum at any 
meeting, a majority of the votes cast shall decide any question brought before the 
meeting unless the question requires a different vote by express provision in the 
Declaration, Articles, Bylaws, or rules and regulations of the Association, or by express 
direction of the Board of Directors, in which case such express provision or direction 
shall apply. Unless otherwise expressly provided in the Declaration, Articles, or Bylaws, 
the Board of Directors shall have no authority to reverse, modify, override, or abandon 
any decision of the Architectural Review Committee. 

8.7. Notice of Committee Meetings; Quorum. No special meeting of either 
the Architectural Review Committee may be held except upon at least three (3) days' 
prior written notice delivered or mailed by the secretary of the Association or any 
member of the Architectural Review Committee to each member of such committee. 
Such notice shall specify the place, day, hour, and purpose of the meeting. Attendance 
by any committee member at any meeting of such committee shall be deemed a waiver 
of such notice. 

8.8. Action Without a Meeting. Any action required or permitted to be taken 
by the Architectural Review Committee or the vote of the members of such committee 
may be taken without a meeting if a written consent, setting forth the action so taken, is 
signed by all members of the committee that would have been entitled to vote upon the 
action at such meeting. 

8.9. Compensation. No member of the Architectural Review Committee shall 
receive any compensation for his or her services as a member of the Architectural 
Review Committee. 

ARTICLE IX 

BOOKS AND RECORDS 
, 

9.1. Inspection. The books, records, minutes, papers, and membership list of 
the Association shall at all times, during reasonable business hours, be subject to 
inspection by any Unit Owner. The Declaration, the Articles, and the Bylaws shall be 
available for inspection by any Unit Owner, Mortgagee, or prospective purchaser of a 

14 

Page 109 of 191



Unit at the principal office of the Association, where copies may be purchased at 
reasonable cost. 

9.2. Audits. The accounts and records of the Association shall be audited at 
least once every other year by an audit committee selected by the Board of Directors. 
The committee shall retain such professional auditors and other independent examiners 
as it deems appropriate. The cost of such audit shall be a Common Expense. 

ARTICLEX 

BUDGET, ASSESSMENT, AND ANNUAL REPORT 

10.1. Fiscal Year. The fiscal year of the Association shall begin on the first day 
of January and end on the last day of December. 

10.2. Budget. Throughout the period of Declarant control as described in 
Section 7 .02 of the Declaration, the Board of Directors shall adopt an annual operating 
budget for the Association at the annual meeting of the Board of Directors, provided, 
however, that the first annual operating budget for the Association shall be adopted by 
the Board of Directors prior to the first sale of a Unit by the Declarant. After the 
expiration of the period of Declarant control as described in Section 7 .02 of the 
Declaration, the Unit Owners holding at least fifty-one percent (51%) of the votes 
present in person or represented by proxy at their annual meeting shall adopt the 
annual operating budget for the Association at such annual meeting. The budget shall 
be effective for the period beginning January 1 through December 31 of the succeeding 
year. For any year in which the Association is maintaining a statutory reserve account 
for the condominium under section 703.163 of the Wisconsin Statutes, the Board shall 
include within the budget the amount of reserve funds to be collected for the ensuing 
year after considering: 

1. The reserve funds then in the reserve account; 

2. The estimated cost of repairing or replacing Common Elements, 
other than routine maintenance; 

3. The estimated remaining useful life of the Common Elements; and 

4. The approximate proportion of the estimated cost of repairing or 
replacing Common Elements that will be covered by the reserve account and the 
approximate proportion that will be funded by other means. 

10.3. Levying and Payment of General Assessments. Based on the duly 
adopted annual operating budget, the Board of Directors shall levy General 
Assessments against the Unit Owners in proportion to the percentage interest in the 
Common Elements appurtenant to each Unit as determined under Section 5.01 of the 
Declaration. On or before the last day of December of each year, the secretary shall 
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mail or deliver a copy of the annual operating budget and a statement of assessment for 
the next twelve ( 12) months to each Unit Owner. General Assessments shall be 
payable to the Association in twelve (12) equal installments which shall be due monthly 
in advance on the first day of each month. Such installments shall be mailed or 
delivered to the principal office of the Association and shall be deemed paid on the date 
of mailing or on the date of delivery, as the case may be. 

10.4. Special Assessments. Special Assessments may from time to time be 
levied against Unit Owners by the Board of Directors for any of the purposes 
enumerated in the Declaration and shall be due and payable in the manner and upon 
the date or dates designated by the Board of Directors. 

10.5. Association Remedies upon Nonpayment of Assessments. Any General· 
Assessment or Special Assessment not paid within ten (10) days of the date on which it 
is due shall bear interest from the day following such due date at the rate of eighteen 
percent (18%) per year or the highest rate permitted by law, whichever is less. The 
Association may seek to collect any assessments not paid when due by filing 
statements of condominium lien against the Units on which they are assessed, by 
enforcing and foreclosing such liens, or by bringing an action for money damages 
against the Unit Owners personally obligated to pay the delinquent assessments. A suit 
to recover a money judgment for unpaid assessments shall be maintainable without 
foreclosing or waiving any lien securing the same. No Unit Owner may waive or 
otherwise escape liability for the assessments provided herein by nonuse of the 
Common Elements or abandonment of its Unit. 

10.6. Annual Report. Each January, the Board of Directors shall, by formal 
action, approve a full and clear annual report of all business transacted by the 
Association during the previous fiscal year, including a report of the Common Expenses, 
surpluses, and assessments collected from each Unit Owner during the year. Copies of 
the annual report for the previous year shall be mailed or delivered to each Unit Owner 
at the address in the Association's membership list prior to the third Thursday in 
February. 

10. 7. Statutory Reserve Account. All funds collected to fund a statutory reserve 
account as described in section 10.02, above, shall be held in a separate, segregated 
account maintained in the name of the Association. Funds may be withdrawn from said 
account only for the purpose of repairing or replacing common elements, other than 
routine maintenance or for such other purposes as may be allowed under section 
703.163 of the Wisconsin Statutes. Funds held in the statutory reserve account may be 
invested only in those investments allowed by law. 

ARTICLE XI 

USE 
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Each Unit shall be used only for purposes permitted under the Declaration, the 
Articles, these Bylaws, and any rules and regulations of the Association. 

ARTICLE XII 

ENFORCEMENT OF CONDOMINIUM DOCUMENTS 

It shall be the responsibility of each Unit Owner to see that the occupants and 
tenants of the Unit owned by such Unit Owner, and the employees, agents, 
representatives, invitees, and guests of such Unit Owner, occupants, and tenants, abide 
by the provisions of the Declaration, Bylaws, Condominium Ownership Act, all rules and 
regulations of the A~sociation, and any decisions made by the Association, the Board of 
Directors or any committees of the Association that are authorized by any of the 
foregoing. Unit Owners should report infractiqns to the Board of Directors in writing, 
and the Board of Directors shall reply to the reporting Unit Owner within thirty (30) days 
concerning the action taken. In the event of a violation of any provision of the 
Declaration, the Bylaws, the Condominium Ownership Act, any rule or regulation of the 
Association, or any authorized decision of the Association, the Board of Directors or any 
committee of the Association, the Board of Directors shall notify the alleged offender. If 
the violation is not corrected within a reasonable time, the Association may take such 
action as it deems appropriate, including legal action against the offending Unit Owner 
or the Unit Owners of the Unit in which such offender is a tenant, occupant, employee, 
agent, representative, invitee, or guest, to correct the violation. In any such action 
brought against any Unit Owner in which the Association is the prevailing party, the Unit 
Owner defendant in such action shall pay the Association's costs and actual attorneys' 
fees. If the Association fails to take appropriate enforcement action within thirty (30) 
days of the Association's receipt of the report of the infraction, any Unit Owner may take 
appropriate legal action to enforce the provisions of the Declaration, the Bylaws, the 
Condominium Ownership Act, the rules and regulations of the Association, and any 
authorized decision of the Association, the Board of Directors, or any committee of the 
Association. 

ARTICLE XIII 

LIABILITY AND INDEMNITY 

13.1. General Scope and Definitions. 

(a) The rights of directors and officers of the Association provided in 
this Article shall extend to the fullest extent permitted by the Wisconsin Nonstock 
Corporation Law and other applicable laws as in effect from time to time. 

(b) For purposes of this Article, "director or officer'' means a natural 
person (i) who is or was a director or officer of the Association, (ii) who, while a 
director or officer of the Association, is or was serving at the Association's 
request as a director, officer, partner, trustee, member of any governing or 
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decision-making committee, employee, or agent of another corporation or foreign 
corporation, partnership, limited liability company, joint venture, trust, or other 
enterprise, (iii) who, while a director or officer of the Association, is or was 
serving an employee benefit plan because his or her duties to the Association 
also imposed duties on, or otherwise involved services by, the person to the plan 
or to participants in or beneficiaries of the plan, or {iv) who is or was a member of 
the Architectural Review Committee. Unless the context requires otherwise, 
"director or officer" shall also mean the estate and personal representative of a 
director or officer. 

(c) For purposes of this Article, "proceeding" means any threatened, 
pending or completed civil, criminal, administrative, or investigative action, suit, 
arbitration, or other proceeding, whether formal or informal, which involves 
foreign, federal, state, or local law (including federal or state securities laws) and 
which is brought by or in the right of the Association or by any other person. 

(d) For purposes of this Article, "expenses" means fees, costs, 
charges, disbursements, attorneys' fees, and any other expenses incurred in 
connection with a proceeding, including a proceeding in which a director or 
officer asserts his or her rights under this Article, and, if the context requires, 
liabilities, including the obligation to pay a judgment, settlement, penalty, 
assessment, forfeiture, or fine, including any excise tax assessed with respect to 
an employee benefit plan. 

13.2. Mandatory Indemnification. 

(a) To the extent that a director or officer has been successful on the 
merits or otherwise in the defense of any proceeding (including, without 
limitation, the settlement, dismissal, abandonment, or withdrawal of any action 
where he or she does not pay or assume any material liability), or in connection 
with any claim, issue, or matter therein, he or she shall be indemnified by the 
Association against expenses actually and reasonably incurred by him or her in 
connection therewith to the extent that he or she was a party to the proceeding 
because he or she is or was a director or officer of the Association. 

(b) In cases not included under Section 13.02(a), the Association shall 
indemnify any director or officer against expenses actually and reasonably 
incurred by the director or officer in a proceeding to which the director or officer 
was a party because he or she is or was a director or officer, unless liability was 
incurred because the director or officer breached or failed to perform a duty he or 
she owed to the Association and the breach or failure to perform constituted any 
of the following: (i) a willful failure to deal fairly with the Association or its 
members in connection with a matter in which the director or officer had a 
material conflict of interest; (ii) a violation of criminal law, unless the director or 
officer had reasonable cause to believe his or her conduct was lawful or no 
reasonable cause to believe his or her conduct was unlawful; (iii) a transaction 
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from which the director or officer derived an improper personal profit or benefit; or 
(iv) willful misconduct. The termination of a proceeding by judgment, order, 
settlement, or conviction, or upon a plea of no contest or an equivalent plea, 
does not, by itself, create a presumption that indemnification of the director or 
officer is not required under this subsection. 

(c) Indemnification under this Section is not required to the extent that 
the director or officer has previously received indemnification or allowance of 
expenses from any person, including the Association, in connection with the 
same proceeding. 

(d) To the extent indemnification is required under this Article XIII, the 
Association has purchased or is required under Section 13.10 to purchase 
insurance on behalf of the indemnified person and the insurance policy includes 
a provision obligating the insurer to defend such person, the Association shall be 
obligated to extend such defense. To the extent possible under such insurance 
policy, the defense shall be extended with counsel reasonably acceptable to the 
indemnified person. The Association shall keep the indemnified person advised 
of the status of the claim and the defense thereof and shall consider in good faith 
the recommendations made by the indemnified person with respect thereto. 

13.3. Determination of Right to Indemnification. Unless otherwise provided 
by written agreement between the director or officer and the Association, the director or 
officer seeking indemnification under Section 13.02 shall make a written request for 
indemnification which shall designate one of the following means for determining his or 
her right to indemnification: (a) by a majority vote of a quorum of the Board of Directors 
or a committee of directors consisting of directors not at the time parties to the same or 
related proceedings; (b) by independent legal counsel selected by a quorum of the 
Board of Directors or its committee in the manner prescribed in Section 13.03(a) or, if 
unable to obtain such a quorum or committee, by a majority vote of the full Board of 
Directors, including directors who are parties to the same or related proceedings; (c) by 
arbitration; or (d) by an affirmative vote of a majority of the Unit Owners entitled to vote; 
provided, however, that Unit Owners who are at the time parties to the same or related 
proceedings, whether as plaintiffs or defendants or in any other capacity, may not vote 
in making the determination. Any determination under this Section shall be made 
pursuant to procedures consistent with the Wisconsin Nonstock Corporation Law unless 
otherwise agreed by the Association and the person seeking indemnification. Such 
determination shall be completed, and eligible expenses, if any, shall be paid to the 
person requesting indemnification hereunder within sixty (60) days of the Association's 
receipt of the written request required hereunder. 

13.4. Allowance of Expenses as Incurred. Within thirty (30) days after a 
written request by a director or officer who is a party to a proceeding because he or she 
is or was a director or officer, the Association shall pay or reimburse his or her 
reasonable expenses as incurred if the director or officer provides the Association with 
all of the following: (a) a written affirmation of his or her good faith belief that he or she 
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has not breached or failed to perform his or her duties to the Association; and (b) a 
written undertaking, executed personally or on his or her behalf, to repay the allowance 
and, if required by the Association, to pay reasonable interest on the allowance to the 
extent that it is ultimately determined under Section 13.03 that indemnification under 
Section 13.02 is not required and indemnification is otherwise not ordered by a court. 
The undertaking under this Section shall be an unlimited general obligation of the 
director or officer and may be accepted without reference to his or her ability to repay 
the allowance. The undertaking may be secured or unsecured. 

13.5. Partial Indemnification. 

(a) If it is determined pursuant to Section 13.03 that a director or officer 
is entitled to indemnification as to some claims, issues, or matters in connection 
with any proceeding, but not as to other claims, issues, or matters, the person or 
persons making such determination shall reasonably determine and indemnify 
the director or officer for those expenses which are the result of claims, issues, or 
matters that are a proper subject for indemnification hereunder in light of all of 
the circumstances. 

(b) If it is determined pursuant to Section 13.03 that certain expenses 
(other than liabilities) incurred by a director or officer are for any reason 
unreasonable in amount in light of all the circumstances, the person or persons 
making such determination shall authorize the indemnification of the director or 
officer for only such amounts as he or she or they shall deem reasonable. 

13.6. Indemnification of Employees and Agents. The Board of Directors, 
may, in its sole discretion, provide indemnification and/or defense and/or allowance of 
expenses in advance of a final determination of any proceeding to an employee or 
agent of the Association who is not a director or officer in connection with any 
proceeding in which the employee or agent was a defendant because of his or her 
actions as an employee or agent of the Association; provided, however, that prior to 
such indemnification, defense, or allowance of expenses, the Board of Directors shall 
first determine that the employee or agent acted in good faith and in a manner he or she 
reasonably believed to be in, and not opposed to, the best interests of the Association. 

13. 7. Limited Liability of Directors and Officers. 

(a) Except as provided in subsection 13.07(b) and (c), a director or 
officer is not liable to the Association, its members or creditors, or any person for 
damages, settlements, fees, fines, penalties, or other monetary liabilities arising 
from a breach of, or failure to perform, any duty resulting solely from his or her 
status as a director or officer, unless the person asserting liability proves that the 
breach or failure to perform constitutes any of the acts of misconduct listed in 
Section 13.02(b ). 
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(b) Except as provided in Section 13.07(c), this Section 13.07 does not 
apply to any of the following: (i) a civil or criminal proceeding brought by or on 
behalf of any governmental unit, authority, or agency; (ii) a proceeding brought 
by any person for a violation of state or federal law where the proceeding is 
brought pursuant to an express private right of action created by state or federal 
statute; or (iii) the liability of a director under Wisconsin Statutes Sections 
181.0832 and 181.0833. 

(c) Wisconsin Statutes Sections 13.07(b)(i) and (ii) do not apply to a 
proceeding brought by a governmental unit, authority, or agency in its capacity as 
a private party or contractor. 

13.8. Severability of Provisions. The provisions of this Article and the several 
rights to indemnification, advancement of expenses, and limitation of liability created 
hereby are independent and severable and, if any such provision or right shall be held 
by a court of competent jurisdiction in which a proceeding relating to such provisions or 
rights is brought to be against public policy or otherwise to be unenforceable, the other 
provisions of this Article shall remain enforceable and in full effect. 

13.9. Nonexclusivity of Rights. The rights to indemnification, defense and 
advancement of expenses provided for in this Article shall not be deemed exclusive of 
any other rights to which those seeking indemnification, defense, or advancement of 
expenses may be entitled under any agreement authorized by the Board of Directors, 
any of the Bylaws, any vote of the members or disinterested directors or otherwise, both 
as to action in his or her official capacity and as to action in another capacity while 
holding such office. Notwithstanding the foregoing, the Association may not indemnify a 
director or officer, or permit a director or officer to retain any allowance of expenses, 
pursuant to any such additional rights unless it is determined by or on behalf of the 
Association that the director or officer did not breach or fail to perform a duty he or she 
owes to the Association which constitutes conduct under Section 13.02(b ). A director or 
officer who is a party to the same or related proceeding for which indemnification, 
defense, or an allowance of expenses is sought may not participate in a determination 
under this Section. 

13.10. Purchase of Insurance. The Association shall use its reasonable best 
efforts to purchase and maintain insurance on behalf of any person who is or was a 
director or officer of the Association, to the extent that such director or officer is 
insurable and such insurance coverage can be secured by the Association at rates, and 
in amounts and subject to such terms and conditions as shall be determined in good 
faith to be reasonable and appropriate by the Board of Directors of the Association, and 
whose determination shall be conclusive (provided, however, that such insurance shall 
contain a provision obligating the insurer to defend the director or officer, if such 
provision is available at reasonable rates), against liability asserted against or incurred 
by him or her in any such capacity or arising out of his or her status as such, whether or 
not the Association would have the power to indemnify or defend him or her against 
such liability under the provisions of this Article. 
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13.11. Benefit. The rights to indemnification, defense, and advancement of 
expenses provided by, or granted pursuant to, this Article shall continue as to a person 
who has ceased to be a director or officer and shall inure to the benefit of the heirs, 
executors, and administrators of such a person. 

13.12. Amendment. No amendment or repeal of this Article shall be effective to 
reduce the obligations of the Association under this Article with respect to any 
proceeding based upon occurrences which take place prior to such amendment or 
repeal. 

ARTICLE XIV 

GENERAL PROVISIONS 

14.1. Seal. The Association shall not have a corporate seal. 

14.2. Interpretation. These Bylaws are subject to all prov1s1ons of the 
Declaration, the Articles, the Wisconsin Condominium Ownership Act, and the 
Wisconsin Nonstock Corporation Law. If any provision of these Bylaws shall be held 
invalid, such invalidity shall not render invalid any other provision hereof which can be 
given effect. Any invalid provision or portion thereof shall be interpreted as having been 
amended to comply with the provisions of the Wisconsin Condominium Ownership Act 
and/or the Wisconsin Nonstock Corporation Law in effect on the date of the adoption of 
these Bylaws. Nothing in these Bylaws shall be deemed or construed to authorize the 
Association to conduct or engage in any active business for profit on behalf of any or all 
of the Unit Owners. 

14.3. Notices. Except as otherwise may be provided in the Wisconsin 
Condominium Ownership Act or Wisconsin Nonstock Corporation Law, notices to any 
Unit Owner that are to be delivered or mailed pursuant to these Bylaws shall be deemed 
to have been given (a) in the case of delivered notices, on the date when the notice is 
delivered to the address on file with the secretary of the Association, or (b) in the case 
of mailed notices, on the date when the notice, addressed to the address on file with the 
secretary of the Association, is deposited in the United States mail with sufficient 
postage to effect delivery. 

ARTICLE XV 

AMENDMENT 

These Bylaws may be amended only with the assent of at least sixty-seven 
percent (67%) of the votes of the Unit Owners; provided, however, as long as the 
Declarant owns any Unit, and so long as the Condominium is subject to expansion 
under Article VI of the Declaration, no amendment shall be effective without the written 
consent of the Declarant. Any first Mortgagee or its insurer or guarantor shall, upon 
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written request to the Association, be entitled to timely written advance notice of any 
proposed amendment to these Bylaws. 

IN WITNESS WHEREOF, the President and Secretary of the Association have 
caused this instrument to be signed this __ day of September, 2022. 

Dawn M. Reiter, President 

Jerry R. Reiter, Secretary 

STATE OF WISCONSIN) 
) ss. 

COUNTY OF DANE ) 

Personally came before me this ___ day of September, 2022, Dawn M. 
Reiter and Jerry R. Reiter, the President and Secretary, respectively, of Jaeger 
Estates Condominium Association, Inc., who acknowledged that they signed the 
above document for the purposes recited therein. 

Name: -----------Notary Public, State of Wisconsin 
My Commission: ______ _ 

This instrument drafted by Michael J. Lawton. 
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(a)

(b)

(c)

(d)

(1)

a.

b.

(2)

(3)

(e)

(1)

(2)

(3)

(4)

(5)

differing uses.

(Code 1998, § 13-1-44; Ord. No. 2003-03, § 1(13-1-44), 3-24-2003; Ord. No. 2018-02 , § 4, 1-23-2018)

Sec. 62-66. - PD-I Planned Development In�ll District.

Intent. The PD-I District is referred to as an "infill" zoning regulation because it is intended to be used in situations

where new development or redevelopment is proposed within an already developed area or neighborhood. Mixed

use may be allowed to the extent that no land use conflicts will result. It is a basic public expectation that

landowners requesting the use of the PD-I District will develop design, building architecture, landscape design and

construction materials. The extent of variation or exception that will be recommended by the Village Plan

Commission with final approval by the Village Board in accordance with the standards specified in Subsection (d)(1)

of this Section will be dependent on how well the above stated expectations are expressed in the proposed

development plan.

Application procedures. The procedures and requirements for applying for a PD-I zoning change are the same as

those for the basic PD rezoning request. The procedures call for a two-step submittal with approval of a General

Implementation Plan (GIP) and the subsequent submittal of a Detailed Implementation Plan (DIP). The application

procedure is stated in Section 62-67.

PD-I zoning lot. The minimum zoning lot, for purpose of a PD-I submittal, shall include all abutting or adjacent

parcels owned or otherwise controlled by the applicant for the PD-I zoning. The zoning lot may include more than

one parcel and more than one owner. For purposes of applying the criteria and standards for PD-I zoning, the total

area of the zoning lot shall be considered as one parcel regardless of the number of parcel Subdivisions that may

exist.

Standards and criteria for approval of a PD-I. In addition to the general requirements for approval listed in Section

62-67, the following standards and criteria shall be used by the Village Plan Commission and Village Board when

acting on a rezoning application in PD-I:

Maximum impervious surface ratio:

Five-tenths residential.

Seven-tenths nonresidential and mixed use.

Maximum floor area ratio: 0.70.

Minimum required usable open space per dwelling unit: 100 SF/DU.

Additional standards.

Screening and requirements for buffer yards shall be included as part of plan reviews. Such screening shall

shield neighboring properties from any adverse external effects of the proposed developments. Screening and

buffer yards shall also be used to shield the proposed development from the negative impacts of adjacent

uses, such as streets, industrial uses, etc. Special emphasis shall be placed on screening the intrusion of

automobile headlights on neighboring properties from parking areas and driveways.

Pedestrian circulation should be carefully planned so as to prevent pedestrian use of vehicular ways and

parking spaces. In all cases, pedestrian access shall be provided to public walkways.

The usable open space required for residential development projects and mixed use residential projects shall

be designed for use of each individual dwelling unit or shall be located and designed to be of utility to every

dwelling unit proposed. This required usable open space shall be designed to maximum privacy and usability

to the residence.

Special emphasis shall be placed on trash collection points. Trash containers shall be screened and so

designed so as to be conveniently accessible to their users and collectors.

Within the PD-I District, mixed land uses may be proposed. However, they must be found to be compatible
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(6)

(7)

(8)

(f)

(a)

(1)

(2)

(3)

(4)

a.

b.

c.

d.

e.

f.

1.

based on the site and building design proposed. Compatibility will also be judged on the basis of how well the

proposed project fits within the context of the neighborhood and abutting properties. The basic intent of this

Chapter and Village Comprehensive Plan must be adhered to.

Snow removal areas and procedures must be described in the plans.

All site lighting shall be controlled so as not to extend a direct light source onto abutting properties. Cutoff

type luminaries shall be used and all lighting sheds shall be indicated in the plans.

The physical attributes of the site shall be respected with particular concern for preservation of natural

features, tree growth and open space.

Exceptions to standards. Exceptions to these standards may be recommended by the Village Plan Commission,

subject to final approval given by the Village Board.

(Code 1998, § 13-1-45; Ord. No. 2003-03, § 1(13-1-45), 3-24-2003)

Sec. 62-67. - PD Planned Development District.

General requirements.

Use regulations. The uses allowable in this district are the uses approved as part of the general or detailed

plan for particular sites that are placed in the Planned Development District.

Density and dimensional regulations. This Section sets no prescribed density or dimensional regulations in the

Planned Development District.

Off-street parking and loading. There shall be no prescribed requirements for off-street parking and loading in

the Planned Development District. However, in the review and approval of any general or detailed plan in a

Planned Development District, due consideration shall be given to Subdivision IV of this Division of regulations

and requirements for off-street parking and loading facilities for uses similar to those proposed in such plan.

Standards. The following standards shall apply in the review of all general or detailed plans proposed for the

Planned Development District:

The uses proposed in the planned development shall be in general conformance with the Village

Comprehensive Plan.

The establishment, maintenance or operation of the uses proposed in the planned development shall

not substantially impair or diminish the use, value and enjoyment of other properties within the

neighborhood.

Traffic circulation into and within the development shall be designed to minimize traffic congestion and

traffic hazards, provide for the accessibility of all uses and buildings and also provide for the safe and

convenient movement of both vehicles and pedestrians.

The planned development shall incorporate environmental design considerations, including the

preservation of topography, trees and ground cover, streams and natural bodies of waters, and other

significant natural features and control of erosion and runoff in accord with the Village Erosion Control

and Stormwater Management Ordinances.

The planned development shall provide for convenient and harmonious groups of buildings, structures

and uses; and buildings shall be spaced and sited to ensure adequate safety, light, ventilation and

privacy.

The following provisions shall apply:

In a planned development for residential use, adequate open space and recreational areas shall be

provided in appropriate locations, and all public and common open spaces shall be designed and

located to provide safe and convenient access to residents.
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2.

g.

h.

i.

j.

(5)

(6)

(b)

(c)

(d)

Planned Development District housing impacts on community resources in the same manner as other 

are characterized by division of land into lots. In particular, the additional population density places de

and recreation areas. Accordingly, each dwelling unit newly established shall be required to dedicate la

of land, in accordance with the procedures set forth in Section 62-64.

The planned development will not adversely affect the ability of public agencies to provide school or

other municipal services.

The width of street rights-of-way, width of paving, width and location of street or other paving, outdoor

lighting, location of sewer and water lines, provision for stormwater drainage or other similar

environmental engineering considerations shall be based on a determination of the appropriate

standards necessary to implement the specific function in the specific situation; provided, however, that

in no case shall standards be less than those necessary to ensure the public safety and welfare as

determined by the Village.

The proponents of a Planned Development District application shall provide evidence satisfactory to the

Village Board of its economic feasibility of available adequate financing and that it would not adversely

affect the economic prosperity of the Village or the values of surrounding properties.

The proponents of a Planned Development District shall submit a reasonable schedule for the

implementation of the development to the satisfaction of the Village Board, including suitable provisions

for assurance that each phase could be brought to completion in a manner that would not result in an

adverse effect upon the community as a result of termination at that point.

Minimum area. A Planned Development District shall not be less than three acres of contiguous land under

the same ownership. This Subsection shall not be interpreted to prohibit the post-development sale of all or

part of an approved PD subject to the provision of this Section and all applicable statutes and Subdivision

regulations.

Subdivision review. The applicable Subdivision review under Chapter 56 shall be carried out as an integral part

of the review of a Planned Development District. The plan required must be submitted in a form that

substantially satisfies requirements of the Subdivision regulations for the Preliminary and Final Plat approvals.

Subdivision application may be submitted for the whole, a part, or parts of the overall planned development

as indicated by phases in the detailed plan for staged development.

Procedure for establishment of Planned Development Districts. The provisions set forth in Division 4 of this Article

shall apply for the establishment of any Planned Development District, provided the amendatory ordinance shall be

considered only in conjunction with a general or detailed plan.

Preapplication procedures. Applicants are encouraged to seek preapplication, conceptual review of proposed plans

by the Plan Commission. The Plan Commission is under no obligation to give a response to such submittals at the

same meeting as they are presented. The Plan Commission is entitled to seek outside assistance and sources of

critique. No responses by the Plan Commission or by individual Plan Commissioners shall bind the Plan

Commission or the Village unless the response is on behalf of the Plan Commission, is in writing and is expressed as

a binding response.

Approval of general or detailed plan and adoption of zoning ordinance amendment. In the event that the Village

Board approves a general (or detailed) plan and adopts a zoning amendment creating a Planned Development

District in connection with such general (or detailed) plan, the requirements of the plan shall constitute the zoning

regulations for the district and the zoning district maps shall be amended to show all lands included in such general

(or detailed) plan as within the Planned Development District. In the approval of any general (or detailed) plan, the

Village Board may stipulate any conditions or restrictions in the establishment, maintenance and operation of any
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(e)

(f)

(g)

(h)

(1)

a.

b.

c.

d.

1.

2.

uses proposed in such plan and may also require any guarantees, including the filing of a contract together with a

surety, satisfactory in form to the Village Attorney and satisfactory in amount to the Village Engineer, with the

Village to ensure that improvements will be installed and completed as proposed in the plan.

Recording of approved general or detailed plans and zoning ordinance amendments. Whenever the Village Board

designates land as being within a Planned Development District, the Village Attorney shall record in the Office of the

Register of Deeds of Dane County a facsimile copy of the approved general (or detailed) plan, together with a

certified copy of the related zoning ordinance amendment and any other action taken thereon by the Village Board.

The cost for preparing a facsimile copy of the general (or detailed) plan in recordable form and the recording fee

shall be paid by the owners of the lands included in the general (or detailed) plan.

Changes or modifications to general or detailed plans and zoning ordinance amendments. Any approved general or

detailed plan, together with the related zoning ordinance amendment, may be amended in whole or in part

pursuant to the same procedure and subject to the same limitations by which general or detailed plans were

approved and the zoning ordinance amended. However, minor modifications may be made by any general or

detailed plan upon approval of the Village Plan Commission provided that such modifications shall be in general

conformity with the approved general or detailed plan and shall not substantially change the concept of such

approved plan. All approved minor modifications shall become a part of the approved general or detailed plan and

shall be recorded as provided in Subsection (e) of this Section. The Plan Commission shall decide whether a

proposed amendment is minor or major, with appeals made to the Village Board.

Construction of building and establishment of uses. No zoning or building permit shall be issued until the detailed

plan and the related zoning ordinance amendment have been recorded as required above. Within one year of the

date of recording of any detailed plan and the zoning ordinance, construction thereon must begin; and construction

must be substantially completed throughout the project within three years of such date of recording, unless

extensions are granted by the Village Board. If initial construction has not begun within one year of the date of

recording or within the prescribed time period granted as an extension by the Village Board, the approval of the

detailed plan and the related zoning ordinance amendment shall become null and void, and the zoning shall revert

to the classification that applied prior to the approval of the PDD zoning. No occupancy of dwelling units shall occur

until all public works that have been scheduled to be completed before occupancy are completed to the satisfaction

of the Village.

Procedure for establishment of the Planned Development District—General plan for staged development.

Submittal of general plan. The general plan shall contain any information and representations deemed

necessary by the Plan Commission and shall consist of a statement entitled "Planned Development District—

General Plan, Statement of Owner's Intent and Description of Development," which shall include, without

limitation, the following:

A legal description describing all of the tract of land included in the proposed development.

A statement indicating the nature of the applicant's interest in the land included in the proposed

development.

A statement describing the proposed development, including the character, method and operation of the

development and a development schedule or timetable for construction.

A statement as to the following data or graphic information referenced to a map or plan of the proposed

development:

The location and size of the site including dimensioned exterior boundaries, topography and other

salient features, and existing buildings and structures, and also adjacent properties and streets,

including all public utilities and public easements.

The use and approximate location and bulk of buildings and structures, including number of stories

and dimensions of buildings.
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3.

4.

5.

6.

7.

(2)

(3)

a.

b.

(i)

(1)

a.

b.

c.

d.

1.

2.

3.

The approximate location of vehicular and pedestrian facilities, such as streets, sidewalks and off-stree

approximate number of parking spaces.

The approximate location of areas for public or common open spaces and for other public or

semipublic uses.

A tabulation of land areas for the different types of uses in relation to the total area.

A tabulation of the gross floor areas of buildings by types of uses.

A tabulation of the number of types of dwelling units.

Review of general plan. The Plan Commission shall review the general plan and determine whether it complies

with the standards set forth in Subsection (h)(1) of this Section. Following the review of the general plan, the

Plan Commission shall forward the petition to the Village Board, together with a recommendation that the

general plan be either approved as submitted, or approved with modifications or disapproved.

Approval of general plan.

In the event that the Village Board approves the general plan and adopts the related zoning ordinance

amendment, the zoning district maps shall be amended to include all of the lands within the general plan

as within the Planned Development District (general plan approved). However, no building construction

shall be permitted in any portion of the approved general plan until a detailed plan prepared in

accordance with the requirements hereunder has been approved by the Village as provided below.

In the event the Village Board fails to approve the general plan and ordinance, the Village Board shall

communicate its objections back to the Plan Commission for reconsideration and further discussions.

Procedure for establishment of the Planned Development District—Detailed plan for staged development.

Submittal of plan. Within one year after the recording of the general plan and the copy of the related zoning

ordinance amendment, a detailed plan for at least one stage of the general plan shall be filed with the Village

Clerk-Treasurer, unless an extension is granted by such Village Board. The detailed plan shall contain any

information and representation deemed necessary by the Plan Commission and shall consist of a statement

entitled, "Planned Development District—Detailed Plan, Statement of Owner's Intent and Description of

Development," which shall include without limitations, the following:

A legal description describing all of the tract of land included in the proposed development, referenced to

a locational map indicating the relationship of the tract to the total general plan.

A statement indicating the nature of the applicant's interest in the land included in the proposed

development.

A statement describing the proposed development, including the character, method and operation of the

development, and a development schedule or timetable for construction. Where the formation of

organizations such as a homeowners' association is proposed, such statement shall include any

agreements, bylaws or covenants which govern the organizational structure, use, maintenance and

protection of the development and any of its common services, common open spaces or other common

facilities.

A statement as to the following date or graphic information referenced to a map of the proposed

development:

The location and size of the site, including dimensioned exterior boundaries, topography and other

salient features, and existing buildings and structures, and also adjacent properties and streets.

The use and location of all buildings or structures, including the architectural character and design

of each building, the number of stories and dimensions of each building, and the dimensioned

yards between buildings or structures and lot lines.

The location of vehicular and pedestrian facilities, including dimensioned streets, walkways, access
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4.

5.

6.

7.

8.

9.

(2)

a.

b.

(3)

(j)

(a)

(b)

driveways, off-street parking spaces and loading berths, and refuse receptacle areas.

The location and size of areas for public or common open spaces and for other public and semi-

public uses.

A grading plan, including any storm sewer system, a landscaping plan, and an erosion control plan.

A sanitary sewer and water distribution system plan.

A tabulation of land areas for the different uses in relation to the total tract area.

A tabulation indicating the number of buildings and the use and the total gross floor area for each

building.

A tabulation indicating the number and types of dwelling units in each building.

Review of the detailed plan.

The Plan Commission shall review the detailed plan as a conditional use review and shall determine

whether the plan complies with the standards set forth in Subsection (h)(1) of this Section and is in

general conformance with the approved general plan. Following Plan Commission approval of a detailed

plan, the Village Attorney shall record in the Office of the Register of Deeds of Dane County a facsimile

copy of the approved detailed plan and a certified copy of the Plan Commission action approving the

same. The costs for copies and recording shall be paid by the owners of land within the plan areas.

The action of the Plan Commission on the proposed detailed plan shall be appealable to the Village

Board. The Village Board shall consult with the Plan Commission before making its appeal decision, but in

no case shall a detailed plan be approved that is out of conformity with a general plan approved.

Approval of detailed plan. Once the detailed plan is approved, the zoning district maps shall be amended to

include all of the lands within the detailed plan as Planned Development District—detailed plan approved.

Planned Development District—Single-stage procedure. Upon request by applicants and subject to Village Board

concurrence, the general and detailed stages of plan review and approval can be combined. Under this option, the

plan is submitted in detailed form and is processed as is a general plan.

(Code 1998, § 13-1-46; Ord. No. 2003-03, § 1(13-1-46), 3-24-2003; Ord. No. 2017-13 , § 29, 7-24-2017)

Sec. 62-68. - Statement of purpose.

The district regulations are intended to govern the location intensity and method of development. The regulations of each

district are designed to provide protection to the character of existing development while allowing new growth in accordance with

specific development standards and objectives. Public utility services are required as a prerequisite to development in all districts

within the Village.

A1 Agriculture-Transition District. The purpose of the Agriculture-Transition District is to preserve in

agricultural and related open space uses those lands generally located in proximity to developed areas within

the Village where urban expansion is likely and in keeping with long-term plans for development. It is intended

that urban development be deferred in such areas until the appropriate authorities determine that it is

economically and financially feasible to provide public services and facilities. It is also intended that the status

of all areas in this district be reviewed by the appropriate authorities periodically in order to determine

whether, in light of current land development trends, there should be a transfer of all or any part of those

areas to some other appropriate use district. Any such review will consider local and regional land use plans.

Existing homes are grandfathered as are existing house lots. No new house lots can be created without

rezoning.

CO Conservancy District. The Conservancy District is established to preserve and perpetuate in an open and

natural state certain areas such as lakeshores and waterways, wetlands and marshes, floodplains and stream
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COMPREHENSIVE PLAN

Shapes on this map represent the Village's vision
for future land use within the Village and its
extraterritorial jurisdiction.  For such lands, this map
is not intended to represent existing land use or
zoning, or to compel property owners to change
the use of their land.  For example, owners of
agricultural or other rural land may maintain their
current land use.  Actual boundaries between
different future use categories and implementing
zoning districts may vary somewhat from
representations on this map.  This map also
identifies the City's Marsh Road Neighborhood
Plan west of the Interstate and north of Siggelkow
Road, and existing land use elsewhere beyond the
Village's extraterritorial jurisdiction.
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Volume 2:  Vision and Directions 
Comprehensive Plan                              Page 34 

Figure 4-1:  Future Land Use Categories and Policies 

Future Land Use 
Category 

General Description of Land Uses 
Allowed 

Typical Implementing 
Zoning Districts 

Development Policies 
(see also Village zoning, subdivision, stormwater management, and other ordinances) 

Single Family 
Residential 

Predominantly single family detached 
homes, generally in “subdivision” 
settings.  May include limited two 
family residences where compatible 
with a predominantly single family 
environment.  Within the Village, all 
such areas will be served by public 
sanitary sewer and water systems. 

Within Village, R-1, R-1A, 
and R-1B Residence 
Districts and R-2 Single- 
and Two-Family Residence 
(more limited) 
CO Conservancy (for 
parks, stormwater, and 
other open areas) 

1. Prepare or require a neighborhood plan/concept development plan in advance of each subdivision proposal.  
2. Promote interconnection in road and trail networks; minimize long cul-de-sacs and dead-end streets. 
3. Require submittal of stormwater management and erosion control plans for new developments. 
4. Encourage conservation neighborhood design, including allowing smaller lots and preservation of large open 

space corridors, in areas with soil limitations and natural resource amenities. 
5. Where smaller lots are permitted, pay careful attention to home quality, variety, design, setbacks, and garage 

placement through zoning, covenants, and development agreements.   
6. Pursue residential infill opportunities where feasible, applying standards and approaches in Figure 4-2.  

Two Family and 
Townhouse 
Residential 

Duplexes and two-flats, townhouses, 
single family residences, home 
occupations, and small-scale 
institutional and recreational uses, all 
served by public sanitary sewer and 
water systems. 

R-2 Single- and Two-
Family Residence  
R-E Elderly Residence 
PD, PD-I Planned 
Development 

1. Disperse two family and townhouse residential uses through the Village, rather than repeating blocks of this type 
of future land use in just a few areas. 

2. Encourage design of two family houses and townhouses to relate to public streets and integrate with the fabric of 
the surrounding neighborhood, rather than being designed as isolated enclaves or with garage-door dominance. 

3. Hold new two family houses and townhomes to similar standards for quality and livability expected of single family 
housing.  These standards include high-quality building materials, architectural variation and interest, durable and 
lasting finish materials (inside and out), and garage parking. 

4. Work with County, State, and local lenders to assist with rehabilitation of older duplexes in the Village. 
5. Pursue residential infill opportunities where feasible, applying standards and approaches in Figure 4-2. 

Multiple Family 
Residential 
 
 

A range of housing types, including 
multiple family residences (e.g., 
condominiums, apartments, 
multiplexes), including independent 
elderly housing.  May also include 
single family residences.  Served by 
public sanitary sewer and water 
systems. 

R-3 General Residence 
R-E Elderly Residence 
PD, PD-I Planned 
Development 
 
 

1. Disperse higher-density residential uses through the Village, rather than high concentrations in a few areas. 
2. Encourage design of multiple family developments to relate to public streets and integrate with the fabric of the 

surrounding neighborhood, rather than being designed as isolated enclaves or with large parking lot dominance. 
3. Hold new multiple family housing to similar standards for quality and livability expected of single family housing.  

These standards include high-quality building materials, architectural variation and interest, durable and lasting 
finish materials (inside and out), garage or underbuilding parking, and responsible management. 

4. Monitor areas of aging multiple family housing so that they are community assets.  Work with owners and 
property managers to address problems, and direct them to County and State programs and local lenders. 

5. Pursue residential infill opportunities where feasible, applying standards and approaches in Figure 4-2. 
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Image 2. Proposed Parks & Open Space Map 
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November 8, 2022

Village of McFarland Plan Commission
5915 Milwaukee Street
McFarland, WI 53558
community.development@mcfarland.wi.us

RE: Ordinance No. 2022-16
Ordinance Rezoning 6303 Jaeger Road from R-1 to PD-I

Village of McFarland Plan Commission,

We are writing to express opposition to Ordinance No. 2022-16, the proposed rezoning of 6303
Jaeger Road from R-1 to PD-I. Changing the zoning for this property would be inconsistent with
the Village of McFarland’s Comprehensive Plan and the Future Land Use Map. The
Comprehensive Plan shows 6303 Jaeger Road zoned as R-1 single family residence. The
surrounding neighbors, like ourselves, have the right to rely on that plan. We relied on this plan
when we purchased our neighboring home in May 2021. We also relied on the plan when we
chose to make significant improvements to our lot and house (i.e. new roof, windows, exterior
paint, driveway, and detached garage). We made these decisions under the assumption that our
neighbors’ existing home, outbuildings, and wooded lot would remain relatively stable and
consistent with the adjacent single-family dwellings given the R-1 zoning designation.

We sympathize with the owners of 6303 Jaeger Road and their desire to fully develop their land
with additional single-family dwellings. However, given the limited amount of detail provided on
the structures and their locations within the proposed condo lots, we are opposed to the
potential outcomes as a result of rezoning the land from R-1 to PD-I.

More specifically, we are concerned that section 8.02 of the proposed Declaration of
Condominium-Jaeger Estates Condominium (the “Declaration”) provides that any unit may be
separated into two or more units as permitted by Wisconsin law with the written consent of the
Condominium Association. In other words, pursuant to section 7.02 of the Declaration, the
petitioners have total control of the Association and therefore total control over the ultimate
number of units that can be created until 50% or more of the property is sold or conveyed to
others.

The minimum lot area required for R-1 zoned properties is 10,000 square feet pursuant to the
Village’s residential district bulk standards set forth in section 62-70 of the zoning code. Units 1,
2, and 3 of the proposed condominium development contain 93,703 square feet which would
support a maximum of 9 single-family dwellings (the existing home plus 8 additional homes).

If the Village grants the petitioners’ application to rezone the property from R-1 to PD-I, it could
lose control of the ultimate number of dwellings constructed in our single-family neighborhood.
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The possibility of a larger multi-unit development would not be prohibited if the rezoning
proposal is approved. This, or any type of condominium development, is not consistent with the
Village Comprehensive Plan nor the Future Land Use Map and must be denied.

In addition, this development is located almost entirely within the Village’s shoreland zoning
district (within 300’ of the Yahara River). Pursuant to section 62-704 and the McFarland
Comprehensive Plan, a main priority for the future development of McFarland is to “Enhance the
quality of McFarland’s lake and river”. A dense single-family housing development on the banks
of the river presents significant risk of pollutants and sediment runoff being discharged into the
Yahara River, introducing unnecessary harm to a natural resource that McFarland is attempting
to preserve.

We hope that you consider our opposition to the proposed rezoning.

Thank you,

Macauly and Luke Addesso
4727 Yahara Drive
McFarland, WI 53558
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ALLEN D. REUTER 
BARBARA O. WHITISH (1952-2013) 
DANIEL J. EVANS 
DAVID D. RELLES 
KEVIN F. MILLIKEN (OF COUNSEL) 

TELEPHONE 
(608) 250-9053 

 
FACSIMILE 

(608) 250-9054 
 

REUTER, WHITISH & EVANS, S.C. 
ATTORNEYS AT LAW 

44 EAST MIFFLIN ST., SUITE 306 
              MADISON, WISCONSIN 53703 
 
 
 
 
 

MEMORANDUM 
 
To:  Andrew Bremer, Community & Economic Development Director 
From: Allen D. Reuter, Village Attorney 
Date:  November 11, 2022 
Re: Protest Petition – 6303 Jaeger Road Rezoning 
  
You have asked for my opinion whether the protest petition filed by neighbors of the above 
property is sufficient to require a ¾ vote by the Village Board for approval of rezoning of the 
parcel.  Protest petitions are allowed under §62-344 of the McFarland Municipal Code which, as 
applicable to rezoning, provides as follows: 
 

(a)In the event of a protest against amendment to the Zoning Map, duly signed and 
acknowledged by the owners of 20 percent or more, either of the areas of the land 
included in such proposed change, or by the owners of 20 percent or more of the 
land immediately adjacent extending 100 feet therefrom, or by the owners of 20 
percent or more of the land directly opposite thereto extending 100 feet from the 
street frontage of such opposite land, such changes or amendments shall not become 
effective except by the favorable vote of three-fourths of the full Village Board 
membership.1 
 

Therefore, if the petition contains the requisite number of owner signatures, a ¾ vote of the entire 
membership of the Village Board would be necessary to approve the pending zoning application. 
 
I have confirmed though the available real estate records that the parties listed in the petition’s 
signature blocks are the title holders of the respective properties listed, except that Patricia Ryan 
does not have a recorded interest in 6211 Indian Mound Dr.  That property is titled only in the 
name of James Ryan.  Therefore, I do not believe the Ryan parcel can be counted in determining 
the 20% threshold.  However, the Ryan parcel is not necessary to meet the 20% standard by my 
calculation. 
 
The petition does contain signature blocks for the owners of more than 20% of the lands within 
100 feet of the subject parcel.  However, each signature block, with the exception of the Ryan 
parcel as noted above, is signed by only one owner and not the joint owners.  In my opinion, while 

 
1  The ordinance mirrors a former provision in the Wisconsin zoning enabling statute (Wis. Stats. §62.23(7)(d)2m.a).  
The statutory right to file protest petitions was repealed by the Legislature effective April 3, 2018, but the ordinance 
remains in effect. 
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2 
 

the number of neighboring parcels represented in the petition is sufficient, the number of signatures 
does not meet the requirements of the ordinance.   
 
The ordinance requires that the petition be “signed and acknowledged by the owners of 20 percent 
or more . . .  of the land immediately adjacent extending 100 feet” from the property being rezoned.  
It refers to “the owners” rather than just “an owner.”  In my opinion, in order for a property to be 
counted toward the 20% requirement, signatures of all owners of that parcel must be included in 
the petition. 
 
I was not able to find any definitive caselaw interpreting the phrase “the owners” specifically in 
the context of protest petitions.  There is, however, an unpublished Court of Appeals decision 
interpreting the identical phrase in the context of an annexation challenge.  Town of Beloit v. City 
of Beloit, 142 Wis. 2d 936, 417 N.W.2d 196 (Ct. App. 1987)(unpublished decision).  In that case, 
the Court invalidated a unanimous annexation because one woman signed for her husband who 
had suffered a stroke.  The Court found that the annexation petition was not unanimous given the 
lack of a signature of the husband.  The court noted that a petition is unanimous only if it is signed 
by all of the owners of the affected properties, based on the statute requiring the signatures of “the 
owners of all of the real property” included in the annexation.   
 
A later case did involve the invalidation of a zoning protest petition based on the fact that only one 
owner of jointly held property had signed the petition.  In Merkel v. Village of Germantown, 218 
Wis. 2d 572, 581 N.W.2d 552 (Ct. App. 1998), a Village attorney determined that 5 of 12 protest 
petitions against a rezone petition were invalid because only on joint owner of the relevant property 
signed the petition.  The rezoning was approved by a majority vote, but not ¾ of the Zoning Board.  
The circuit court determined that the 5 disqualified petitions should have been counted and the 
Court of Appeals reversed.  The decision, however, was based on the determination that the 
challenge to the Village Attorney’s opinion came too late in the litigation, so the court did not 
address the merits of that issue.  Therefore, while factually similar to the issue here, the Merkel 
case did not establish any helpful precedent.2 
 
Despite the lack of judicial interpretation, the plain language of the ordinance requires that the 
protest petition be signed by the owners (plural) of all of the properties in order for them to count 
in the 20% calculation.  It is my opinion that the petition, as currently signed, is not sufficient to 
trigger §62-344 of the Code, and the rezoning application may be approved by a simple majority 
vote of the Board. 
 
I have reviewed the proposed condominium plat and the proposed Declaration of Condominium 
submitted by the applicant.  The Declaration incorporates my previous recommendations and I 
have not further comments on it.  I do, however, recommend postponing action on the plat until 
the Detailed Plan is approved so that the Village may assure that the property is developed as 
proposed. 

 
2  The only other case that could be located directly addressing this question is Mariemont Corporation v. White City 
Water Improvement District,, 341 Utah Adv. Rep. 3 (1998)(“where a jointly owned piece of property is involved, all 
property owners must sign the withdrawal petition for any signature of an owner of that piece of property to be valid).  
While that decision is consistent with my opinion, it was issued by a Utah court, and is not precedent in Wisconsin. 
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SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Discussion and possible action to make a recommendation to the 

Village Board regarding a Condominium Plat and request from 
Jaeger Estates Condominium Association, Inc Jerry and Dawn Reiter 
for the property located at 6303 Jaeger Road, McFarland, WI 

     
PREVIOUS ACTION: 
November 15, 2022 - Plan Commission held a Public Hearing for this item at this regular 
scheduled meeting. 
  
ISSUE SUMMARY: 
The condominium plat requires a separate public hearing under Sec. 56-8 of the Subdivision 
Code.  Staff has consolidated all background and summary information regarding this 
development under agenda Item 5b.  At this time, there were no recommended conditions of 
approval regarding the condominium plat from the Village Attorney, Department Staff, Village 
Engineer, Director of Public Works, Fire Chief or Police Chief.  However, Staff recommends 
that consideration of a recommendation to approve the condominium plat could be postponed by 
the applicant/Village until the Planned Development Infill Detailed Implementation Plan is 
submitted for approval in the event that the further detailed design of the development creates a 
need to revise the condominium plat or any of its associated declarations or bylaws.  
  
FINANCIAL/BUDGET IMPACT:  
  
VILLAGE PLAN REFERENCE:  
  
ORDINANCE REFERENCE: 
Sec. 56-8. Condominium developments 
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
Motion to postpone recommendation of approval to the Village Board regarding a Condominium 
Plat and request from Jaeger Estates Condominium Association, Inc Jerry and Dawn Reiter for the 
property located at 6303 Jaeger Road, McFarland, WI until the Planned Development Infill Detailed 
Implementation Plan is submitted for approval. 
  
ATTACHMENTS: 
None 
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SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Discussion and possible action on an extension of a conditional use 

permit for Kwik Trip located at 4015 Terminal Drive. 
     
PREVIOUS ACTION: 
November 15, 2021 - Plan Commission held Public Hearing on this item 
December 20, 2021 - Plan Commission approved Conditional Use Permit for Kwik Trip to 
construct a new gasoline station and convenience store at 4015 Terminal Drive. 
  
ISSUE SUMMARY: 
Kwik Trip is requesting a one-year extension of their previously approved conditional use permit for 
the construction of a new 24-hour gasoline station and convenience store at 4015 Terminal Drive. 
 The CUP was approved at the December 20, 2021 Plan Commission Meeting.  The reasoning 
for the extension is related to the occupying tenant (Gordon Food Service), having not secured 
an alternative location to enable Kwik Trip to proceed with the start of their construction project 
prior to termination of Gordon's existing lease.  Per Sec. 62-115. - Validity of conditional use 
permit, "Where the Plan Commission has approved or conditionally approved an application 
for a conditional use, such approval shall become null and void within 12 months of the date of 
the Plan Commission's action unless the use is commenced, construction is underway or the 
current owner possesses a valid building permit which construction is commenced within six 
months of the date of issuance...Extensions of up to one year may be granted by the Plan 
Commission for just cause, if application is made to the Village at least 30 days before the 
expiration of said permit."  
 
For informational purposes, staff has provided a recap of the Plan Commission's prior conditions 
of approval for the CUP as approved on December 20, 2021: 

1. Applicant to meet the recommended conditions of approval from the Village Engineer's 
staff report dated November 12, 2021. 

2. Applicant to meet the recommended conditions of approval from the Village Fire 
Inspector staff report dated November 1, 2021. 

3. Applicant to reimburse the Village for costs associated with the completion of a 
WisDOT Initial Review (IR) and subsequent Traffic Impact Analysis (TIA) necessitated 
by their proposed development. Applicant to be responsible for the costs of any 
improvements to the western leg of the intersection (Terminal Drive & USH 51) 
recommended as part of the TIA due to their development proposal. Applicant to work in 
good faith with the Village on completion of the TIA and completion of any 
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recommended improvements to the western leg of the intersection. 
4. Applicant to provide to the Village, at no cost, a public road and utility easement along 

the southern side lot line of approximately 33 feet wide by 400 feet long. 
5. Applicant to provide to the Village, at no cost, an easement to place a Village gateway 

sign, and associated landscaping features, at the corner of Terminal Drive and USH 51, 
including associated electrical easement to serve the sign. Applicant to work in good 
faith with the Village to determine the final placement and easement area based on the 
signage design of the Village. Costs for construction and installation of the gateway sign 
to be a Village expense. 

6. Applicant to revise the landscaping plan to: 
a. Include a minimum of one swamp white oak and four spruce trees, or similar 

species, on the east side of the proposed fleet parking area along USH 51. 
b. Include a minimum of four swamp white oaks, or similar species, in the sod area 

located between the diesel canopy and the curve along Terminal Drive. 
c. Include a decorative brick and black iron fence along the Terminal Drive 

frontage similar to the same feature located at Kwik Trip's Farwell Street location 
at the intersection of Farwell and USH 51. 

d. Include a sidewalk connection through the proposed landscape island adjacent to 
the diesel canopy. 

7. Applicant to revise the lighting and photometric plan to meet average illumination levels 
under gas canopies and mounted to buildings not to exceed 30 footcandles. 

8. Applicant to revise the signage plan to: 
a. Reduce the size of the proposed monument sign along Terminal Drive to no more 

than 40 square feet. 
b. Reduce the size of the proposed dual post pylon sign along USH 51 to no more 

than 100 square feet. 
c. Wrap the bases of each post of the dual post pylon along USH 51 with brick 

similar to the pylon supports for the gas station. 

 
STAFF COMMENTS 
Relating to #3 of the conditions of approval, the Village's Traffic Engineer completed a traffic 
impact analysis in August of 2022 that concluded that no improvements to the study area 
intersections would be necessary to accommodate site traffic.  This report was reviewed and 
accepted by the WisDOT.  Staff has not received an updated site plan and landscaping plan 
addressing the other conditions of approval.  No building permit will be issued until the 
Department receives those updated plans. 
 
The applicant's request for an extension was received at least 45 days prior to the expiration date 
of the permit, and the rights of the existing tenant to remain on the property until the lease 
terminates is a valid justification for providing a one-year extension of the CUP under Sec. 62-
115.   
  
FINANCIAL/BUDGET IMPACT: 
None. 
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VILLAGE PLAN REFERENCE: 
Comprehensive Plan, 2017 - The Future Land Use Map identifies the property as Highway and 
General Commercial future land use category. Figure 4.1 describes the general description of 
land uses allowed as "A range of retail, commercial service, office, restaurant, lodging, health 
care, outdoor sales, and institutional uses, with limited outdoor display and storage. Mapped 
mainly along Highway 51. All uses served by public sanitary sewer and water services." 
  
ORDINANCE REFERENCE: 
Sec. 62-115. - Validity of conditional use permit 
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
Motion to approve a one-year extension of a conditional use permit requested by Kwik Trip to 
construct a 24-hour per day gasoline station and convenience store located at 4015 Terminal 
Drive, including all prior conditions of approval from the December 20, 2021 Plan Commission 
meeting. 
  
ATTACHMENTS: 
1. 4015 Terminal Drive - Kwik Trip CUP Extension_10.18.2022 
2. McFarland Comprehensive Plan_Map 6_Future Land Use 
3. Figure 4.1(page 35) 
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COMPREHENSIVE PLAN

Shapes on this map represent the Village's vision
for future land use within the Village and its
extraterritorial jurisdiction.  For such lands, this map
is not intended to represent existing land use or
zoning, or to compel property owners to change
the use of their land.  For example, owners of
agricultural or other rural land may maintain their
current land use.  Actual boundaries between
different future use categories and implementing
zoning districts may vary somewhat from
representations on this map.  This map also
identifies the City's Marsh Road Neighborhood
Plan west of the Interstate and north of Siggelkow
Road, and existing land use elsewhere beyond the
Village's extraterritorial jurisdiction.
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Volume 2:  Vision and Directions 
Comprehensive Plan                              Page 35 

Future Land Use 
Category 

General Description of Land Uses 
Allowed 

Typical Implementing 
Zoning Districts 

Development Policies 
(see also Village zoning, subdivision, stormwater management, and other ordinances) 

Neighborhood A carefully planned mix of mostly 
single-family residential development, 
with well-designed, limited 
components of two family and 
townhouse residential, multiple family 
residential, institutional, and 
recreational land uses.  All served by 
public sanitary sewer and water 
systems. 

R-1 Residence District 
R-2 Single- and Two-
Family Residence  
R-3 General Residence 
R-E Elderly Residence 
PD, PD-I Planned 
Development 
(Village may also wish to 
establish a “neighborhood” 
zoning district) 

1. Unless the developer is following the Village’s East Side Neighborhood Growth Area Plan, require preparation of 
detailed neighborhood plans in advance of development applications in planned Neighborhood areas.  
Neighborhood development plans specify the arrangement of different land uses, environmentally sensitive areas, 
roadways, parks and trails, and other major infrastructure investments. 

2. Accommodate a mixture of housing types, costs, and densities, while maintaining the predominance of single-
family housing in the community.  The Village policy is that at least 65% of new housing units in the planned 
Neighborhood area as a whole should be single family residences.     

3. Promote neighborhoods that instill a sense of community with their design – including gathering places, parks, 
open spaces, pedestrian and bicycle access, schools, and churches. 

4. Refer also to policies applicable to Single Family Residential, Two Family and Townhouse Residential, Multiple 
Family Residential, and other future land use categories that comprise each Neighborhood area. 

Downtown Mapped within the historic Downtown 
area of the Village, generally aligning 
with the Village’s TID #4 boundary.  
Land uses and activities here are 
designed to create vibrant places and 
community gathering spots.  
Desirable land uses include 
commercial services, retail, 
restaurants, lodging, office, multiple 
family residential (mainly in upper 
stories), and institutional, including on 
sites and/or buildings that mix uses. 

C-C Central Commercial 
PD-I Planned 
Development-Infill 
R-3 General Residence 
(limited use) 
 

1. Follow the recommendations of more detailed plans for the Downtown area, such as the TID #4 Project Plan, the 
Downtown Strategic Market Analysis and Opportunities Assessment, the Downtown Plan (1999), and the Village 
Center Master Plan. Per the recommendations of the Economic Development chapter, the Village may update 
and possibly consolidate such plans. 

2. Preserve the architectural and historic character of the Downtown with the application of such detailed plans, 
design standards there and in the zoning ordinance, and incentives where practical.  

3. Arrange uses in a bike and pedestrian oriented environment with off- and on-street parking; minimal building 
setbacks; and building materials, designs, placement, and scale that are compatible with existing development 
form.   

4. Retain and expand governmental facilities in the Downtown area to reinforce public commitment and enhance 
activity, perhaps including a new family-oriented recreational facility and/or municipal campus expansion. 

Highway and 
General 
Commercial 

A range of retail, commercial service, 
office, restaurant, lodging, health 
care, outdoor sales, and institutional 
uses, with limited outdoor display and 
storage.  Mapped mainly along 
Highway 51.  All uses served by 
public sanitary sewer and water 
services. 

C-H Highway Commercial  
C-G General Commercial 
PD, PD-I Planned 
Development 

1. Rezone sites designated for Highway and General Commercial use on Map 6 only after public sanitary sewer and 
water service is available, the land is within Village limits, and a specific development proposal is offered.  

2. Require larger-scale commercial developments to address traffic, environmental, and neighborhood impacts, 
including neighborhood-sensitive recommendations in areas adjacent to existing single family uses using the 
standards in Figure 4-2 and the zoning code. 
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SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Discussion and possible action to approve Plan Commission 

Resolution No. 2022-31, a resolution to amend the Planned 
Development Infill District Detailed Plan for Atwater Phase II, 4719 
Farwell Street, McFarland. 

     
PREVIOUS ACTION: 
July 22, 2019. Village Board approval of Ordinance 2019-13, rezoning the property from C-G 
Commercial General to Planned Development Infill District - General Plan Approved and Phase 
I Detailed Plan Approved. 
October 30, 2019. Village Board approval of a Real Estate Acquisition and Development 
Agreement for Phase I of the Atwater project 
May 11, 2022. CDA recommended approval of a Tax Increment Finance Development 
Incentives Application for Phase II of $305,000 in the form of a Developer Pay-Go payment. 
May 17, 2022. Plan Commission held a public hearing on Resolution 2022-11. 
May 24, 2022. Village Board conditionally approved the Tax Increment Finance Development 
Incentives Application. 
June 21, 2022. Plan Commission approved of Resolution No. 2022-11, a Resolution Approving 
Planned Development Infill District-Detailed Plan for Phase 2 of the Atwater Development, 
4719 Farwell Street, McFarland 
  
ISSUE SUMMARY: 
Lakestone Holdings, LLC is requesting a minor amendment to the Atwater Phase II Planned 
Development District Detailed Implementation Plan approved on June 21, 2022.  The 
amendment will revise the approved plans from Resolution No. 2022-11 relating to the layout of 
the patio area to account for existing underground utilities located within the existing easement. 
 Following approval of the site design plan from the Plan Commission, Lakestone was unable to 
obtain approval from Alliant for the construction of a concrete patio across the front yard utility 
easement.  The proposed amendments will remove the middle portion of the front patio to 
maintain space for electrical transformers and implement pavers on the remaining patio spaces 
instead of concrete for easier access to the existing underground utilities.  The revisions will also 
improve access to the buildings' fire department connections (FDC).  Other minor amendments 
include adjustments to the front yard grading and stormwater management facilities, 
landscaping relocations, drive-thru curbing/stripping, and trash enclosure orientation. 
 
Sec. 62-310(e),  Site Design Standards.   The proposed amendment will not alter or affect the 
standards of the approved plans on June 21, 2022 Plan Commission meeting for Building 
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Relationship and Lighting.  Staff has identified the site design standards affected by the 
proposed amendments is the building design.  Staff comments on this standard are provided 
below. 

 Grading. See the Fire Chief's letter included in the packet regarding comments on grading 
for access to the fire department connection.  The Village Engineer did not have any 
objections to the proposed changes. 

 Landscaping. Several plants near the trash area have been relocated.  This includes the 
bike rake that is placed on the opposite side of the Phase I property.  All the plants in this 
area are accounted for.  Three low shrub plants (1 ABS and 2 WS) along the building's west 
wall have been relocated to accommodate gas metering equipment and electrical 
equipment.  All shrubs are accounted for.  The (4) GLS and (1) IHL on the existing curb 
island has been relocated to make way for the drive-thru curbing/stripping redesign.  All 
plants previously on the curb island are accounted for.  One medium deciduous tree 
(RBC) at the southwest corner of the building was relocated to the south lot line near the 
bio-retention.  The location of this relocated tree was replaced with a smaller deciduous tree, 
RJC (+15 points).  The 8 MLK around the patio space have been removed causing a loss in 
24 points provided.  The submitted landscaping plan reduces the previous total of 796 
points provided by 9 points and gives a new total of 785.  This value is still above the 
required 672 points for Phase II. 

 Building Relationships.  No changes proposed. 
 Lighting.  No changes proposed. 
 Utility Service.  The use of pavers will provide better access to existing underground utilities 

for maintenance as compared to the previous undisturbed patio space.  The Village 
Engineer did not have any objections to the proposed changes.  

 Building Design.  The proposed amendment will alter the approved concrete patio areas 
with pavers and utilize steps from the building's fenced area.  The other notable change 
to the patio design is the removal of the brick pillars periodically spaced along the patio 
fencing.  There are no proposed changes to the principal building size, orientation, or 
building materials and colors.   

 
Staff Comments 
This request is considered a minor modification as the term is defined under Sec. 62-67(f) of the 
Village Code of Ordinance, "(f) Changes or modifications to general or detailed plans and 
zoning ordinance amendments. Any approved general or detailed plan, together with the related 
zoning ordinance amendment, may be amended in whole or in part pursuant to the same 
procedure and subject to the same limitations by which general or detailed plans were approved 
and the zoning ordinance amended. However, minor modifications may be made by any general 
or detailed plan upon approval of the Village Plan Commission provided that such 
modifications shall be in general conformity with the approved general or detailed plan and 
shall not substantially change the concept of such approved plan. All approved minor 
modifications shall become a part of the approved general or detailed plan and shall be 
recorded as provided in Subsection (e) of this Section. The Plan Commission shall decide 
whether a proposed amendment is minor or major, with appeals made to the Village Board." 
 
Staff recommends approval of the request as submitted. 
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FINANCIAL/BUDGET IMPACT: 
None. 
  
VILLAGE PLAN REFERENCE: 
The property is identified as Mixed Use/Flex Commercial on the Future Land Use Map of the 
Village's Comprehensive Plan. Figure 4.1 provides a General Description of Land Uses allowed 
including "a carefully designed blend or option of commercial services, retail, office, business 
park, multiple family residential, and/or institutional land uses, including mixed use sites and/or 
buildings. Compared to the Neighborhood future land use category, Mixed Use/Flex 
Commercial areas typically are denser, include some non-residential component, and do not 
typically include single family housing." 
  
ORDINANCE REFERENCE: 
Sec, 62-67. - PD Planned Development Districts 
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
Motion to approve Plan Commission Resolution No. 2022-31, a resolution to amend the Planned 
Development Infill District Detailed for Atwater Phase II at 4719 Farwell Street, McFarland, 
Wisconsin as submitted. 
  
ATTACHMENTS: 
1. 2022-31 Plan Commission Resolution to amend the Planned Development Infill District 

Detailed Plan for Atwater Phase II 
2. 4719 Farwell Street_Atwater Phase II PD-I Detailed Plan_(rev. 10.31.22) 
3. 4719 Farwell Atwater Phase II Resubmital MFR Review_12.14.2022 
4. McFarland Comprehensive Plan_Map 6_Future Land Use 
5. Figure 4.1(page 36) 
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PLAN COMMISSION RESOLUTION 2022-31

A RESOLUTION TO AMEND THE PDI-DP PLANNED DEVELOPMENT INFILL 
DISTRICT DETAILED PLAN FOR ATWATER PHASE II, 4719 FARWELL STREET

WHEREAS, on July 22, 2019, the Village Board approved Ordinance No. 2019-13 
rezoning Lots 1 and 2 of Certified Survey Map 15246 from C-G Commercial General to PDI 
Planned Development Infill District General Plan approved for Atwater Phase I and II; and,   

WHEREAS, on July 19, 2022, the Plan Commission approved Resolution 2022-11 
approving a Planned Development Infill District Detailed Plan for the Atwater Phase II 
development located at 4719 Farwell Street, Lot 1 Certified Survey Map 15246.  

WHEREAS, the Village has received an application from Lakestone Holdings, LLC 
(Developer) to amend the Atwater Phase II Detailed Plan as shown in Exhibit A; and,

WHEREAS, the Plan Commission deems that the proposed amendments are considered 
minor amendments as defined under Sec. 62-67(f) of the McFarland Municipal Code of 
Ordinances and do not substantially change the concept of the previously approved General and 
Detailed Plan. 

NOW, THEREFORE, BE IT RESOLVED, by the Plan Commission of the Village of 
McFarland as follows:

1. The PDI-Detailed Plan for the Atwater Phase II development is hereby amended as 
shown in Exhibit A.  

2. A copy of this resolution and the amended PDI-Detailed Plan shall be recorded in the 
Office of the Register of Deeds of Dane County at the Developer’s expense.

The above and foregoing Resolution was duly adopted by the Plan Commission at a regular 
meeting held on the 20th day of December, 2022. 

[signature page follows]
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VILLAGE OF MCFARLAND 
PLAN COMMISSION

Carolyn A. Clow,
Village President/Plan Commission Chair

Attest:

Cassandra Suettinger,
Deputy Administrator/Village Clerk
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Proudly Serving the Communities of McFarland, Town of Dunn & Town of Pleasant Springs 

www.mcfarland.wi.us  |  5915 Milwaukee St, McFarland, WI 53558  |  608.838.3278 

 
December 14, 2022 
 
McFarland Fire & Rescue Department Review  
4719 Farwell Street – Atwater Phase II  
 
We have completed a review of the detailed plan for 4719 (4721) Farwell Street – 
Atwater Phase II revision dated 10.31.22 submitted by Lakestone Properties.   
 
Our review yielded a concern with compliance with the applicable fire and sprinkler 
codes referencing access to the fire department connection. The submitted design 
indicated a 68% grade from the public way (Farwell sidewalk) to the location of the fire 
department connection. Additionally, the area would be an egress pathway from the 
north side of the building.  To address the concern, we received updated information 
that the final installation will include pavers in the area that can be maintained. The 
grade difference is still present, but the pavers will reduce the concern to an acceptable 
level.  
 
An additional item that should be clarified is the building address. The plans state 4721 
which is the address to the existing mixed-use building to the east. The tax records 
indicate the correct address is 4719. While this may seem a minor concern it is an issue 
that requires attention as it compounds during construction to final acceptance with 
alarm systems interfacing with the Dane County Communications Center and proper 
dispatching of emergency responders to incidents. Especially when 4721 is a known 
existing address to responders.  
 
Please don’t hesitate to contact Chief Chris Dennis with any questions or concerns. 
 

 
Chief Chris Dennis, EFO 
Fire & Rescue Department 
Village of McFarland 
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COMPREHENSIVE PLAN

Shapes on this map represent the Village's vision
for future land use within the Village and its
extraterritorial jurisdiction.  For such lands, this map
is not intended to represent existing land use or
zoning, or to compel property owners to change
the use of their land.  For example, owners of
agricultural or other rural land may maintain their
current land use.  Actual boundaries between
different future use categories and implementing
zoning districts may vary somewhat from
representations on this map.  This map also
identifies the City's Marsh Road Neighborhood
Plan west of the Interstate and north of Siggelkow
Road, and existing land use elsewhere beyond the
Village's extraterritorial jurisdiction.
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Volume 2:  Vision and Directions 
Comprehensive Plan                              Page 36 

Future Land Use 
Category 

General Description of Land Uses 
Allowed 

Typical Implementing 
Zoning Districts 

Development Policies 
(see also Village zoning, subdivision, stormwater management, and other ordinances) 

Commercial Park  Light industrial, office, research, 
testing, health care, and other 
compatible and support uses (e.g., 
day care, health club, bank).  
Arranged in a controlled commercial, 
business, or office park setting, where 
allowable uses and activities include 
those associated with low levels of 
environmental impact, noise, odor, 
vibrations, and particulate emissions.  
Served by public sewer and water. 

C-P Commercial Park 
PD Planned Development 
C-H Highway Commercial 
(limited use)  
C-G General Commercial 
(limited use) 
 

1. Design Commercial Park areas to result in higher-end business campus settings, with high quality building, site, 
landscape, lighting, signage, and other aspects of project design.   

2. Direct heavy industry, truck terminals, large warehouses, and other higher-impact uses to planned Industrial 
areas instead. 

3. Restrict outdoor storage and activities, except where essential to the business operation and fully screened from 
nearby uses and streets.  Fully screen loading and other less attractive areas from off-site views. 

4. Rezone sites designated for Commercial Park use only after public sanitary sewer and water service is available, 
the land is within Village limits, and a specific development proposal is offered.  

5. Promote lot sizes and site design that enables future on-site expansion. 

Industrial Manufacturing, warehousing, 
distribution, office, storage, utility, and 
other compatible businesses and 
support uses (e.g., day care, health 
club, bank).  May include screened 
outdoor storage, and more intensive 
uses than in other future land use 
categories.  All uses served by public 
sewer and water systems. 

M-IC Manufacturing-
Intensive Commercial 
C-H Highway Commercial 
(limited use) 
C-G General Commercial 
(limited use) 
Some lands may also be 
mapped within the 
“Terminal and Triangle 
Design Overlay District” 

1. Rezone sites designated for Industrial use only after public sanitary sewer and water service is available, the land 
is within Village limits, and a specific development proposal is offered.  

2. Require performance standards as necessary to avoid placing excessive demand on municipal utilities and roads, 
or creating environmental hazards or unwanted neighborhood impacts. 

3. Encourage the redevelopment or intensification of older industrial, storage, and contractor uses and buildings in 
the Terminal and Triangle District area.  Refer to more detailed plans such as the TID #3 Project Plan and 
Terminal and Triangle District Plan for more detailed policies and recommendations for planned Industrial areas.  

4. Encourage the redevelopment of older fuel storage or blending facilities and sites.  See the Economic 
Development chapter for the Village’s updated policy related to new or expanded fuel storage and blending 
operations.  

Mixed Use/Flex 
Commercial 

A carefully designed blend or option 
of commercial services, retail, office, 
business park, multiple family 
residential, and/or institutional land 
uses, including mixed use sites 
and/or buildings.  Compared to the 
Neighborhood future land use 
category, Mixed Use/Flex 
Commercial areas typically are 
denser, include some non-residential 
component, and do not typically 
include single family housing.   All 
uses served by public sewer and 
water systems. 

Appropriate traditional 
zoning districts (e.g., C-H, 
C-P, R-3) or PD or PD-I 
Planned Development 
zoning 
 
 

1. Design “Mixed Use/Flex” areas to skillfully mix different uses on the same area, site, and/or building, and/or to 
serve as transitions between broader areas of different land uses.  This future land use category is NOT intended 
to enable an unplanned or haphazard mix of different uses on any site or in any area. 

2. Preserve and blend with surrounding residential character through appropriate building scale, building 
appearance, landscaping, screening, signs, and limited traffic and loading, and access from the adjacent collector 
or arterial street.  Utilize the approach and standards in Figure 4-2 in such settings. 

3. Rezone sites designated for Mixed Use/Flex use only after public sanitary sewer and water service is available, 
the land is within Village limits, and a development proposal is offered. 

4. Refer also to policies applicable to Two and Multiple Family Residential, Highway and General Commercial, 
Commercial Park, and other more specific future land use categories that logically guide the development of each 
planned Mixed Use/Flex area given the range of proposed uses there. 
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SUMMARY SHEET 
 
MEETING DATE: Tuesday, December 20, 2022 
    
SECTION: Business 
    
DEPARTMENT: Community Development 
    
CONTACT: Andrew Bremer, Comm & Eco Dev Director 
    
AGENDA ITEM: Discussion and possible recommendation to the Village Board 

regarding updates to Community Development Department permit 
and impact fees for 2023. 

     
PREVIOUS ACTION:  
  
ISSUE SUMMARY: 
Annually, Village Departments consider potential fee updates for Village Board consideration. 
 For the Community & Economic Development Department, this includes zoning fees, park 
impact fees, and building permit fees. 
 
Zoning & Subdivision Fees 
The Village updated various zoning and subdivision application fees for the years 2020 and 
2022.  These fees have historically been adjusted every other year to align with the average of 
10 peer communities within the Madison suburban area.  No fee increases are recommended this 
year, with the anticipation that fees will be considered for adjustment next year for 
implementation beginning in 2024. 
 
Park Impact Fees 
In February 2020, the Village Board adopted an updated Park Impact Fee Study.  As part of the 
approval of this study, the Village Board updated the Village's Park Improvement Impact Fees 
and Park Land Impact Fees (also known as Fees in Lieu of Parkland Dedication).  Regarding the 
Park Improvement Fee, the Village Board adopted a plan to phase the recommended fee from 
the study in equal installments over a five-year period.  Sec. 8-464(e) also provides that, unless 
modified further by the Village Board, the park impact fees shall be adjusted annually by the 
Community Development Director utilizing the Consumer Price Index-All Urban Consumers-
Midwest Region prepared by the US Department of Labor. Accounting for the above 
adjustments, the changes in the park impact fees from 2022 to 2023 are as follows: 
 
Park Improvement Fee 
Single Family Dwelling Unit: from $1,947.70 to $2,522.81* 
Multi-Family Dwelling Unit: from $1,325.74 to $1,737.78* 
Group Quarters Dwelling Unit: from $813.30 to $1,000.61* 
 
Park Land Impact Fee 
Single Family Dwelling Unit: from $4,153.67 to $4,481.47* 
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Multi-Family Dwelling Unit: from $2,885.38 to $3,113.09* 
Group Quarters Dwelling Unit: from $1,585.37 to $1,710.49* 
 
*Some final adjustment to these fees will occur based on the Department of Labor final index 
total for December 2022. 
 
Building Permit Fees 
At the December 20, 2021 Plan Commission meeting, staff reviewed the memo included in the 
packet, dated December 16, 2021, regarding an analysis of building permit fees for 10 peer 
communities in the Madison metro area.  No changes to building permit fees were 
recommended for the year 2022; however, the memo did suggest revisiting any building permit 
fee less than our contracted hourly rate for the Building Inspector for the year 2023.  Over the 
last three years, this hourly rate was $70.  Earlier this Fall, the Village Board approved a new 
three-year extension of our building inspection contract with a new hourly rate of $75, years 
2023-2035.  Other than an increase in balcony/deck/porch fees in 2020, and fences in 2021, 
there have been no changes to Village building permit fees for many years.  The packet includes 
a track changes copy of Appendix A, which includes suggested revisions to several of the 
base/minimum building permit fees given the fact that permit fees have not increased in several 
years and the Village's contracted building inspection costs will be increasing beginning in year 
2023.    
  
FINANCIAL/BUDGET IMPACT: 
Park impact fees are collected by the Village and segregated into a separate account which the 
Village uses to pay for future parkland or recreational trail properties and for improvements to 
existing and future Village parks.  Zoning and building permit fees are used to offset a portion 
of the costs related to administration, review, approval and site review/inspections for various 
planning and building permit requests, including off setting fees charged to the Village from our 
contracted Building Inspector.  
  
VILLAGE PLAN REFERENCE:  
  
ORDINANCE REFERENCE: 
Appendix A: Fees 
  
BOARD, COMMISSION OR COMMITTEE RECOMMENDATION: 
Motion to recommend to the Village Board updates to park impact fees and building permit fees 
as provided in the packet, with changes to park impact fees contingent on final inflation 
adjustment by the Community Development Director based on the Department of Labor final index 
total for December 2022, per Sec. 8-464(e).  
  
ATTACHMENTS: 
1. Appendix_A___FEES (CD 2023 Proposed Adjustments) 
2. Comparative Summary on Building Fees_12.16.21 
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PART II - CODE OF ORDINANCES
Appendix A FEES

McFarland, Wisconsin, Code of Ordinances    Created: 2022-06-28 10:28:19 [EST]

(Supp. No. 22)

Page 1 of 10

Appendix A FEES1

Section Description March. 25, 2019

CHAPTER 8—BUILDINGS AND BUILDING REGULATIONS

8-208 Permit for razing buildings $100.00/Residential; 
$150.00/Commercial 

Balconies, Decks and Porches 
New Building Residential $0.15 per square foot 
New Buildings Commercial $0.18 per square foot 

8-233

Alterations to Existing Residential or 
Commercial Buildings 

$150.00 

Application for a permit to transfer, place or 
dump solid fill 

$50.00 $75.008-281

Additional fee per truck $10.00 
Fee for permit to move building/structure along 
public ROW 

$50.00- $75.008-341(a) 

Additional fee for building 
remaining on public highway (per 
day) 

$10.00$75.00 

8-368(a) Permit to construct a fence $75.00 
8-401 Building permit fee to construct, erect, or alter 

a swimming pool—based on value: 

1Editor's note(s)—Ord. No. 2019-07 , § 1, adopted March 25, 2019, repealed App. A in its entirety, and § 2(Exh. A) 
of said ordinance enacted a new App. A to read as herein set out. Former App. A derived from Ord. No. 2009-
25, §§ 2—4, adopted Dec. 14, 2009; Ord. No. 2009-26, §§ 1—4, adopted Dec. 14, 2009; Ord. No. 2009-27, §§ 
2, 3, adopted Dec. 29, 2009; Ord. No. 2010-01, §§ 1, 2, adopted Jan. 25, 2010; Ord. No. 2010-07, § 2, adopted 
April 12, 2010; Ord. No. 2010-08, § 1, adopted April 12, 2010; Ord. No. 2010-11, § 1, adopted June 14, 2010; 
Ord. No. 2010-15, § 1, adopted July 12, 2010; Ord. No. 2010-16, § 1, adopted July 12, 2010; Ord. No. 2010-
24, § 1(Exh. A), adopted Dec. 13, 2010; Ord. No. 2011-10, § 3, adopted May 23, 2011; Ord. No. 2011-22, 
adopted Dec. 12, 2011; Ord. No. 2011-23, §§ 1, 2, adopted Dec. 27, 2011; Ord. No. 2012-20, §§ 1, 2, adopted 
Dec. 26, 2012; Ord. No. 2012-21, adopted Dec. 10, 2012; Ord. No. 2012-22, §§ 1—3, adopted Dec. 10, 2012; 
Ord. No. 2013-14, § 72, adopted Nov. 11, 2013; Ord. No. 2013-18A, § 1, adopted Dec. 23, 2013; Ord. No. 
2013-19, § 1, adopted Dec. 23, 2013; Ord. No. 2013-21, § 1, adopted Dec. 23, 2013; Ord. No. 2014-18, § 1, 
adopted Dec. 22, 2014; Ord. No. 2015-01, § 1, adopted Jan. 12, 2015; Ord. No. 2015-09, § 1, adopted Dec. 
28, 2015; Ord. No. 2016-13 , § 1, adopted Dec. 12, 2016; Ord. No. 2017-06 , § 1, adopted March 13, 2017; 
Ord. No. 2017-25 , §§ 1, 2, adopted Dec. 11, 2017; and Ord. No. 2018-11 , § 1, adopted June 25, 2018. 
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McFarland, Wisconsin, Code of Ordinances    Created: 2022-06-28 10:28:19 [EST]

(Supp. No. 22)

Page 2 of 10

$0.00—$1,000.00 $50.00 $75.00
$1,000.00—$25,000.00 $50.00$75.00 + $11.00 per 

$1,000.00 
Over $25,000.00 $325.00 + $5.00 per 

$1,000.00 over $25,000.00 
8-463(b) Public water impact fee (size of meter): 

⅝-inch $650.00 
¾-inch $650.00 
1-inch $1,625.00 
1¼-inch $2,405.00 
1½-inch $3,251.00 
2-inch $5,201.00 
3-inch $9,752.00 
4-inch $16,253.00 
6-inch and above $32,507.00 

8-463(c) Public water impact fee, April 1, 1998—
September 30, 1998: 
Size of meter: ⅝-inch $175.00 

¾-inch $175.00 
1-inch $438.00 
1¼-inch $648.00 
1½-inch $875.00 
2-inch $1,400.00 
3-inch $2,625.00 
4-inch $4,375.00 
6-inch and above $8,750.00 

8-463(c) Public water impact fee, October 1, 1998—
March 31, 1999: 
Size of meter: ⅝-inch $350.00 

¾-inch $350.00 
1-inch $875.00 
1¼-inch $1,296.00 
1½-inch $1,750.00 
2-inch $2,800.00 
3-inch $5,250.00 
4-inch $8,750.00 
6-inch and above $17,500.00 

8-464(b) Park improvement impact fee: 
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Type of dwelling unit: 
Single-family $1,947.70$2,522.81 
Multi-family $1,325.74$1,737.78 
Group quarters $813.30$1,000.61 

8-464(b) Park-land impact fee (also known as fees in lieu 
of parkland dedication): 
Type of dwelling unit: 

Single-family $4,153.67$4,481.47 
Multi-family $2,885.38$3,113.09 
Group quarters $1,585.37$1,710.49 

8-465(b) Public library impact fee: 
Type of development: 
Single-family $710.00 
Two-family, multifamily $431.00 

8-487(b)(1) Sign permit fee $50.00 + $2.00/sq. ft. 
8-522 Building permit fees: 

New buildings—residential: 
Per square foot of building $0.15 min. $125.00 
Electronic municipal plan entry $150.00 
Early start permit $200.00 
New buildings—commercial: 
Per square foot of building $0.18 min., $125.00 
Certified municipal plan review: 
Building plan 

$100.00 

Plan entry fee $100.00 + sq. ft. fee below 
Less than 2,500 sf $250.00 
2,501—5,000 sf $300.00 
5,001—10,000 sf $500.00 
10,001—20,000 sf $700.00 
20,001—30,000 sf $1,100.00 
30,001—40,000 sf $1,400.00 
40,001—50,000 sf $1,900.00 
50,001—75,000 sf $2,600.00 
75,001—100,000 sf $3,300.00 
100,001—200,000 sf $5,400.00 
200,001—300,000 sf $9,500.00 
300,001—400,000 sf $14,000.00 
400,001—500,000 sf $16,700.00 
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Over 500,000 sf $18,000.00 
Certified municipal plan review: 
HVAC plan 
Plan entry fee $100.00 + sq. ft. fee below 
Less than 2,500 square feet $150.00 
2,501—5,000 square feet $200.00 
5,001—10,000 square feet $300.00 
10,001—20,000 square feet $400.00 
20,001—30,000 square feet $500.00 
30,001—40,000 square feet $800.00 
40,001—50,000 square feet $1,100.00 
50,001—75,000 square feet $1,400.00 
75,001—100,000 square feet $2,000.00 
100,001—200,000 square feet $2,600.00 
200,001—300,000 square feet $6,100.00 
300,001—400,000 square feet $8,800.00 
400,001—500,000 square feet $10,800.00 
Over 500,000 square feet $12,100.00 
Early start permit $250.00 
Repair work, additions or 
alterations to 
$0.00 to $1,000.00 $50.00 $75.00
$1,000.00—$25,000.00 $0.20/ft2 (minimum $150.00) 
Over $25,000.00 $0.30/ft2 (minimum $250.00) 

Fire escapes $50.00$75.00 
Reroofing, re-siding and windows: 

First $500.00 or less $50.00$55.00 
Additional fee per $1,000.00 of 
value or fractional part thereof 
above $500.00 

$5.00 

Installation of elevator $50.00$75.00 
New, replacement or relocation of fuel oil and 
gasoline storage 

550 gallons or less $50.00$75.00 
551 gallons to 10,050 gallon 
capacity 

$10.00 

Above 10,051 gallon capacity $10.00 
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Plus per additional 1,000 gallon 
capacity or 

$0.05 

Canopies, per square foot of surface: $0.10 
Minimum fee $50.00$75.00 
Awnings, for each individually 
supported 

$50.00$75.00 

Reinspection permit $50.00$75.00 
New construction UDC seal $50.00$35.00 

8-581 Plumbing permit fee—Residential $50.00$75.00 
Plus per square foot of $0.05 

Sewer and water laterals (per lateral) and 
Stormwater pipe: 

$60.00 $75.00

Commercial $50.00$75.00 + $0.10/ft. of 
pipe 

Plumbing permit fee—commercial $50.00$75.00 
Per square ft. Group I building $0.05 

Group II building $0.08 
Group III building $0.10 
Group IV building $0.04 

Addition or replacement of plumbing fixtures to 
existing 

$50.00$75.00 

Plus per fixture $7.00 
Red tag or reinspection fee $50.00$75.00 

8-616 HVAC permit fee—Basic HVAC permit $50.00$75.00 
HVAC permit fee—Fireplace or wood stove $50.00$75.00 

Plus per square foot—Residential $0.05 
Building class fee (per square foot)—
Commercial: 

Group I building $0.05 
Group II building $0.08 
Group III building $0.10 
Group IV building $0.04 

Replacement of air conditioning—Commercial $75.00 
Replacement of furnace—Commercial $75.00 
Replacement of air conditioning—Residential $50.00$55.00 
Replacement of furnace—Residential $50.00$55.00 
Addition of A/C to existing structure $75.00 
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Alterations/additions $50.00$55.00 + $5.00 per 
$1,000.00 of value 

Red tag or reinspection fee $50.00$75.00 
All fees doubled if work commenced prior to 
permit 

8-645(c) Fee for an electrical contractor, firm, person or 
corporation 

$50.00$75.00 

8-647 New construction—Electrical: 
Residential buildings; 1—2 family 
(per square foot) 

$0.05 

Commercial buildings (per square 
foot): 
Group I building $0.05 
Group II building $0.08 
Group III building $0.10 
Group IV building $0.04 
Electrical permit $50.00$75.00/Residential; 

$80.00$100.00/Commercial 
Temporary service $50.00$75.00/Residential; 

$80.00$100.00/Commercial 
Panel/service entrance, 100 amp $70.00$75.00/Residential; 

$110.00$100.00/Commercial 
Each additional 100 amp $10.00 
Additions, alterations, and repairs 
permit fee 

$50.00$55.00 + 
openings/Residential; 
$80.00$85.00 + 
openings/Commercial 

1—5 openings $20.00 
6—10 openings $30.00 
11—15 openings $40.00 
16—20 openings $45.00 
21—25 openings $50.00 
26—30 openings $55.00 
31—35 openings $60.00 
36—40 openings $65.00 
>41—45 openings $70.00 
46—50 openings $75.00 
51—60 openings $80.00 
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61—70 openings $85.00 
71—80 openings $90.00 
81—90 openings $95.00 
91—100 openings $105.00 
101 + openings + $1.00 per opening 

8-848(a) Fees established in lieu of on-site stormwater 
management practices—Residential (2009) 

Construction cost per acre $1,223.00 
Land cost per acre $550.00 
Total cost per acre $1,773.00 

Fees established in lieu of on-site stormwater 
management practices—Commercial and 
Industrial (2009) 

Construction cost per acre $2,255.00 
Land cost per acre $1,388.00 
Total cost per acre $3,643.00 

8-909(a) Fees for erosion control plans 
8-909(a)(1) Simplified plan checklists $350.00 
8-909(a)(2) Sites larger than 20,000 square feet 

in area 
$500.00 

8-909(a)(3) Sites larger than two acres in area 
and five acres or less in area 

$750.00 

8-909(a)(4) Sites larger than five acres in area $750.00, plus $1,000.00 
deposit plus actual cost 

8-909(b) Fees for stormwater management plans 
8-909(b)(1) Stormwater management plan 

without detention plan 
Fee equal to actual cost 
billed to the Village by 
Consultants 

8-909(b)(2) Stormwater management plan with 
detention plan 

Fee equal to actual cost 
billed to the Village by 
Consultants 

CHAPTER 56—SUBDIVISIONS

56-238(b) Engineering fee Engineering fee shall be 
equal to the actual cost as 
billed to the Village including 
inspections 
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56-
238(c)(1)a. 

Preliminary Plat review: 

Preliminary Plat review fee $500.00, plus actual legal, 
financial and engineering 
costs, including publication 
and notification charges 

Additional fee, per lot $50.00 $50.00, plus actual legal and 
engineering costs, including 
publication and notification 
charges 

56-
238(c)(1)b. 

Preliminary Plat Reapplication fee if 
submitted within 36 months of 
original preliminary plat 

$500.00, plus actual legal, 
financial and engineering 
costs, including publication 
and notification charges 

56-
238(c)(2)a. 

Final Plat review: 

Final Plat review fee $500.00, plus actual legal, 
financial and engineering 
costs incurred by the Village 

Additional fee, per lot $50.00 $50.00, plus actual legal and 
engineering costs incurred 
by the Village 

56-
238(c)(2)b. 

Final Plat Reapplication fee if 
submitted within 36 months of 
original final plat 

$400.00, plus actual legal, 
financial and engineering 
costs 

56-
238(c)(2)c. 

Review of the development agreement 
including addendums for each phase of a plat 

$400.00, plus actual legal, 
financial and engineering 
costs incurred by the Village 

56-
238(c)(3) 

Certified Survey Map review fee $300.00, plus actual legal, 
financial and engineering 
costs, including publication 
and notification charge 

56-238(d) Condominium development review: 
Condominium review fee $300.00, plus actual legal, 

financial and engineering 
costs, including publication 
and notification charges. 
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Additional fee, per unit shown on a 
condominium plat, less $20.00 for 
each lot shown on a Preliminary 
Plat or CSM for the same project 

$40.00, per lot plus 
publication and notification 
charges 

56-238(f) Digitizing the mapping of the approved land 
division, plat or condominium 

Cost 

56-
238(g)(1) 

Escrow deposits for plats $5,000.00 

CHAPTER 62—ZONING

62-17 Escrow deposits: 
R-E, R-3 General Residence and PD 
Planned Development Districts up 
to 50 acres 

$5,000.00 

R-E, R-3 General Residence and PD 
Planned Development Districts 
greater than 50 acres 

$10,000.00 

Site/design review for new 
buildings/additions less than 2,000 
square feet and requiring 
site/design review under Section 
62-310(b) 

$1,000.00 

Site/design review for new 
buildings/additions 2,000 or more 
square feet and requiring 
site/design review under Section 
62-310(b) 

$2,000.00 

Staff and consultant review costs Consultant costs shall be the 
actual costs as billed 

62-64 Where no previous fee has been collected (fees 
in lieu of parkland dedication) 

$4,115.00 per dwelling unit 

62-69(d) Chickens    Annual Permit Fee $20.00 
62-
108(a)(5) 

Conditional use permit application and issuance 
fee 

$425.00, plus actual legal 
and engineering costs, 
including publication and 
notification charges incurred 
by the Village 
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62-
117(d)(2)d. 

Permit application fee for bed and breakfast 
establishments 

$100.00 

62-206(d) Application for signal receiving antenna permit 
where a conditional use permit is required 

Same as fee for conditional 
use permit and site design 
plus actual legal and 
engineering cost by a 
Telecommunications and 
safety consultant 

62-
309(b)(5) 

Occupancy permit fees: 

One-family residences $50.00 
All other uses $75.00 
Multifamily residences (per 
dwelling unit) 

$50.00 

62-310(g) Site/design review $400.00 plus actual legal and 
engineering costs 

62-343(d) Fee for processing a petition for a zoning 
change or amendment: 

Text amendment $425.00 plus actual legal 
costs, including publication 
and notification charges. 

Map amendment $475.00 plus publication and 
notification charges 

62-363(e) Application for hearing before Board of Zoning 
Appeals 

$450.00, plus actual legal 
and engineering costs, 
including publication and 
notification charges incurred 
by the Village 

62-676(b) Fee for issuance of certificate of compliance Fee included with occupancy 
permit 

( Ord. No. 2019-07 , § 2(Exh. A), 3-25-2019; Ord. No. 2019-25 , §§ 1, 2, 11-25-2019; Ord. No. 2020-07 , § 1, 2-10-
2020; Ord. No. 2020-08 , § 6, 2-24-2020; Ord. No. 2020-10 , § 2, 2-24-2020; Ord. No. 2020-11 , 3-23-2020; Ord. No. 
2020-14 , § 5, 4-27-2020; Ord. No. 2020-25 , §§ 1—5, 12-14-2020; Ord. No. 2021-04 , § 1, 4-26-2021; Ord. No. 
2021-09 , § 2, 8-23-2021; Ord. No. 2022-01 , §§ 1—3, 1-24-2022; Ord. No. 2022-06 , § 8, 3-14-2022)
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Comparative Summary on Building Fees Memo – December 2021 

 

 

 

To:  Plan Commission  

From:  Kong Thao, Planning and Zoning Assistant 

Date: December 16, 2021 

CC:  Andrew Bremer, Community & Economic Development Director 

RE: Comparative Analysis of Building Fees - DRAFT 

Introduction 

The purpose of this research is to analyze how the Village of McFarland’s building permit fees compare 
to similar communities within Dane County. It is unclear the last time the Village comprehensively 
looked at its building permit fees and made any adjustments.  In 2021, the Village adjusted the fee for a 
fence permit from $50 to $75.  In 2020, the Village adjusted permit fees related to balconies, decks, and 
porches.  Other than these two instances, building permit fees have not been adjusted in the last two years, 
and likely, several additional years beyond that.  Note, this memo is presented as a draft as Department 
Staff are still analyzing some components of this data. 

Executive Summary of the Research 

The research encompassed similarly sized municipalities within Dane County in contrast with the Village 
of McFarland.  These communities include the Village of Cottage Grove, Village of Deforest, City of 
Fitchburg, City of Middleton, City of Monona, Village of Oregon, City of Stoughton, City of Sun Prairie, 
City of Verona, and Village of Waunakee.  They will collectively henceforth be referred to as, 
“Comparative Communities”.  All data found throughout this report is derived from each community’s 
respective webpage and code of ordinances, reflecting their existing fee schedules as of December 2021. 

Separately viewed between Residential and Commercial buildings, eleven classifications were used in 
this comparative analysis. These include New Construction, HVAC, Plumbing, Electrical, Erosion 
Control, Fences, Shed/Accessory Structure, Decks, Raze/Demolition, Pool, and Roofing, Re-siding, and 
Windows.  Not including Pools, the comparative data shows among Residential Buildings, the Village’s 
schedule fees are below the Comparative Community averages in five of the ten categories. Not including 
pools, among Commercial Buildings, the Village’s schedule fees are below the Comparative Community 
averages in six of the ten categories.  The reasoning for the exclusion of pools is based on the subgroup 
for in ground and above ground pools. While some communities establish separate fees for this, the 
Village does not, making this comparison difficult to determine.  Finally, there are two categories for 
residential buildings and four categories for commercial buildings that show relatively similar building 
fees.  See Tables 12 & 13 for full details. 

For tables describing data for residential home, the example home used is a new 2,500 square foot single-
family home. For tables that include the data for Commercial buildings, the example given is a 4,000 
square foot new commercial building.  The application of these examples is to further compare if a new 

Page 178 of 191



Page 2 of 14 
 

residential home or commercial building of this size were to be built in this community, how much would 
the building fees cost?  

The data shows that for some individual permits Village fees are slightly higher than average and or 
others slightly lower than average.  When considering the summation of the five typical permits for a new 
home (building, HVAC, plumbing, electrical, and erosion control) the fees for a 2,500 square foot home 
range from $910-$2,780, with an average of $1,263.  McFarland’s total is $1,375, slightly higher than 
average. 

Recommendations from findings 

Staff is still analyzing the data but preliminary results don’t suggest a significant need to make 
comprehensive adjustments to the building permit fee structure based on comparative rates.  One 
consideration is an increase in any base or minimum fee to a new floor of $75.  Currently, the Village 
utilizes a contracted Building Inspector at a rate of $70 per hour.  This rate has been in effect since 2019 
through 2022, under the current contract.  That rate is likely to increase starting in 2023 with 
consideration of an extension of the contract.  Staff recommends reconsidering any adjustments to the 
building permit fees next year based any potential changes in our contracted services. 

Data and Tables 

The following tables show the comparative values of each community’s building fees based on the 
described category.  Each table includes an example new project respective of it is a residential building 
or a commercial building.  The new residential buildings for a single-family home will be built at 2,500 
square feet.  The new commercial buildings will all be built at 4,000 square feet.  
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Summary on New Building - Residential  

Table 1 includes the fee schedules on New Construction and Alterations & Additions of Residential 
buildings for the comparable communities in Dane County.  The example is for a new single-family home 
at 2,500 square feet.  The example home shows the Village of McFarland as 4th highest among the 
comparable communities. The average cost is below the expected fee for the Village. 

Dane County 
Community 

New Building - Residential Example: 
Home 

Alterations & Additions 

 BASE RATE MIN (2,500 sf)  
McFarland $125  $0.15/sf - $500 ($0 - $1,000) = $50 

($1,000 - $25k) = $0.20/sf 
($150 min) 
(>$25k) = $.30/sf ($250 min) 

Cottage Grove - $0.28/sf $770 min $770 Additions = $0.28/sf ($193 
min) + Mechanical Costs 
Remodels/Alterations = 
$0.28/sf ($128 min) 

Deforest - (1-Family) 
$.25/sf1 

$600 min - 
$1,200 max 

$625 Additions = $0.25/sf ($125 
min) 
Remodel/Repair = $0.16/sf Deforest (cont.) - (2-Family) 

$.25/sf 
$900 min 
$1,800 max 

- 

Fitchburg - $0.08/sf $100 min $200 1.0% of construction costs 
($100 min) 

Middleton $150 $0.09/sf  $375 $50 + $5 per $1000 cost 
Monona - $0.15/sf2 $125 min $375 Remodel = $10 per $1000 

costs ($50 min) 
Accessory Structure = 
$0.15/sf ($50 min) 

Oregon $125  $0.08/sf - $325 0.5% of building cost or 
($125 min) 
[0-200 sf] = $25+$25 
[201-600 sf] = $35+$25 
[>600 sf] = $0.06/sf+$25 

Stoughton - $0.16/sf $75 min $400 $0.16/sf ($75 min) 
Remodel/Repair = $8 per 
$1000 in costs ($75 min) 

Sun Prairie $50 $0.09/sf $50 min $275 $50 + $0.09/sf ($50 min) 
Verona $50 $0.08/sf - $250 $50 min or $0.08/sf (fee is the 

greater) 
Waunakee - $0.25/sf3 $600 min $625 Alterations = $0.23/sf ($110 

min) 
Additions - $0.23/sf ($165 
min) 

Average $100 $0.15/sf $331.43* $429.09  
Table 1: Fee Schedule form New Building – Residential 

*This average uses only the single-family base fee of $600 and includes only 7 communities. 

  

 
1 Deforest – One & Two-family Dwelling New Construction *(Construction fee include inspections for principle 
structure and all components attached to it or built at the same time as the principle structure, such as decks, 
screen rooms, garages, basements, etc.) 
2 This value is used for both New & Additions 
3 Residential Construction (includes decks, and basements – electrical included) 

Page 180 of 191



Page 4 of 14 
 

Summary on New Building - Commercial  

Table 2 includes the fee schedules on New Construction and Alterations & Additions of Commercial 
buildings for the comparable communities in Dane County.  The example is for a new 4,000 square foot 
commercial building. The example for a new commercial building shows the Village as 3rd highest among 
the comparable communities. The average is below the expected fee for the Village. 

Dane County 
Community 

New Building - Commercial Example: 
Comm. 
Bldg. 

Alterations & Additions 

 BASE RATE MIN (4,000 sf)  
McFarland $125  $0.18/sf - $845 ($0 - $1,000) = $50 

($1,000 - $25k) = $0.20/sf ($150 min) 
(>$25k) = $.30/sf ($250 min) 

Cottage Grove - $0.17/sf $165 min $680 $0.10/sf ($165 min) + Mechanical 
Costs 
 

Deforest - $0.14/sf $1,500 min - 
$10k max 

$1,500 $0.24/sf ($325 min) 

Fitchburg - $0.05 – $0.12/sf $150 min $200 1.0% of construction costs ($150 min) 
Middleton $150 $0.08 – $0.12/sf - $470 $100 + $5 per $1000 cost 
Monona - $0.10 – $0.16/sf $100 min $400 $10 per $1000 valuation ($100 min) 
Oregon $125  $0.10/sf - $525 0.5% of building cost or ($125 min) 

[0-200 sf] = $25+$50 
[201-600 sf] = $35+$50 
[>600 sf] = $0.06/sf+$50 

Stoughton - $0.16/sf $355 min4 $640 $0.16/sf ($355 min) 
Remodel/Repair = $8 per $1000 in 
costs ($85 min) 

Sun Prairie $50 $0.06 – $0.14/sf $50 min $290 $50 + $0.06 – $0.14/sf ($50 min) 
Verona $50 $0.06 – $0.10/sf - $290 $50 min or $0.06 – $0.10/sf (fee is the 

greater) 
Waunakee - $25/sf $82.50 min $100,000 Alterations = $0.23/sf ($110 min) 

Additions - $0.23/sf ($165 min) 
Average $100 $0.11/sf* $150.42** $584.00***  

Table 2: Fee Schedule for New Building - Commercial 

*This value does not include Waunakee’s rate of $25/sf.  With the rate included, the average is 2.37/sf. 
**This value does not include Deforest’s minimum fee of $1,500. With the value, the average is $343.21. 
*** This value does not include Waunakee’s $100k, with it included the average is $9621.82. 
  

 
4 Value includes Plan review and Inspection costs 
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Summary on HVAC – Residential 

Table 3 includes the fee schedule on New Construction and Alterations & Additions for HVAC for 
Residential buildings among the comparable communities.  The example for a new HVAC shows the 
Village as tied for 5th highest among the comparable communities. The average cost is above the expected 
Village fee. 
 

Dane County 
Community 

New HVAC - Residential Example: 
Home 

Alterations & Additions 

 BASE RATE MIN (2,500 sf)  
McFarland $50 $0.05/sf - $175 Replace AC or Furnace = $50 

Addition of AC to existing structure = 
$75 
Alterations/Additions = $50 + $5 per 
$1000 of value 

Cottage Grove $105 - - $105 - 
Deforest $60 $0.25/sf $125 $685 - 
Fitchburg - $0.05/sf $100 min $125 1.5% of construction costs ($75 min) 
Middleton $50 $0.09/sf - $275 $50 + $4 per $1000 cost 
Monona $45 $0.05/sf $110 min $170 Remodel = $10 per $1000 costs ($50 

min) 
Accessory Structure = $0.15/sf ($50 min) 

Oregon $50 $0.05/sf - $175 1.5% of HVAC cost ($50 min) 
Stoughton - $0.05/sf $50 min $125 Remodel/Repair = $50 
Sun Prairie $50 $0.06 - $/sf $50 min $200 $50 or $0.09/sf (fee is the greater) 
Verona $50 $0.08/sf - $250 $50 min or $0.05/sf (fee is the greater) 
Waunakee $88 - - $88 $88 

Average $60.89 $0.08/sf $87 $215.73 - 

Table 3: Fee Schedule for New HVAC – Residential 
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Summary on HVAC – Commercial  

Table 4 includes the fee schedule on new HVAC and Alterations & Additions for Residential buildings 
among the comparable communities.  The example for new HVAC shows the Village is 5th lowest ranked 
among the comparable communities. The average cost is above the expected fee for the Village. 

 
Dane County 
Community 

New HVAC - Commercial Example: 
Comm. Bldg. 

Alterations & Additions 

 BASE RATE MIN (4,000 sf)  
McFarland $50 $0.04 – $0.10 /sf - $210 - 
Cottage Grove - $0.07/sf $110 $240 - 
Deforest - $0.05/sf $1.5k - 

$10k 
$1,500 - 

Fitchburg - $0.03 – $0.06/sf $150 min $150 1.5% of construction costs 
($100 min) 

Middleton $100 $0.05 – $0.07/sf - $300 $100 + Alteration Project* 
Monona $55 $0.10/sf $110 min $455 - 
Oregon $50 $0.06/sf - $290 1.0% of Plumbing cost ($50 

min) 

Stoughton - $0.06/sf $85 min $240 Remodel/Repair = $85 
Sun Prairie $50 $0.06 – $0.07/sf $50 min $130 $50 or $0.06 – $0.07/sf (fee is 

the greater) 

Verona $50 $0.05/sf - $130 $50 or $0.02 – $0.06/sf (fee is 
the greater) 

Waunakee - - $30 $160 Plumbing Permit Work** 
Average $50.71 $0.06/sf $89.17*** $230.50*** - 

Table 4: Fee Schedule for New HVAC - Commercial 

*Alteration Project includes various pricing and rates related to plumbing permits such as water service, sewer, 
meter couplings, fixtures, sprinklers (lawn), and air admittance values. 

**Plumbing Permits for Fixtures, Appliances and Drains - $5.00/each; Plumbing Permits for Sewer Lateral - 
$20.00/100 feet of fraction thereof; Plumbing Permit for Water Service - $15.00/100 feet or fraction thereof 

***This value was calculated without the $1,500 from Deforest.  With the value, the new average is $290.71. 
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Summary on Plumbing Fees – Residential 

Table 5 includes the fee schedules on new construction and Alterations & Additions for Residential 
Plumbing buildings among the comparable communities.  The Village is tied among three other 
communities for 3rd highest plumbing fee.  The average is below the fee for the Village. 

 
Dane County 
Community 

New Plumbing - Residential Example: 
Home 

Alterations & Additions 

 BASE RATE MIN (2,500 sf)  
McFarland $50 $0.05 /sf - $175 - 
Cottage Grove $105 - - $105 - 
Deforest $60 $0.25/sf $125 $685 - 
Fitchburg - $0.05/sf $100 min $125 1.5% of construction costs ($75 min) 
Middleton $50 $0.05/sf - $175 $50 + Alteration Project* 
Monona $45 $0.05/sf $110 min $170 - 
Oregon $50 $0.05/sf - $175 1.0% of Plumbing cost ($50 min) 
Stoughton - $0.05/sf $50 min $125 Remodel/Repair = $50 
Sun Prairie $50 $0.06/sf $50 min $200 $50 or $0.06/sf (fee is the greater) 
Verona $50 $0.05/sf 

 
- $175 $50 min or $0.05/sf (fee is the greater) 

Waunakee $88 - - $88 - 
Average $60.89 $0.07/sf $87 $151.30 - 

Table 5: Fee Schedule for Plumbing - Residential 

*This value does not include the $685 fee from Deforest. With it included, the average raises to $199.81. 
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Summary on Plumbing Fees – Commercial 

Table 6 reflects the Commercial Plumbing Fees.  The minimum average value for commercial plumbing 
was calculated without the $1,500 from Deforest as the inclusion of its value would significantly increase 
the average to $290.71.  The pricing fee for Waunakee’s Commercial also includes the various fees 
associated with plumbing Alterations & Additions. The example for new plumbing shows the Village is 
5th lowest ranked among the comparable communities. The average is above the expected fee for the 
Village. 

 

Dane County 
Community 

New Plumbing - Commercial Example: 
Comm. Bldg. 

Alterations & Additions 

 BASE RATE MIN (4,000 sf)  
McFarland $50 $0.04 - $0.10/sf - $210 - 
Cottage Grove - $0.06/sf $110 $240 - 
Deforest - $0.05/sf $1.5k – $10k $1,500 - 
Fitchburg - $0.03 – $0.05/sf $150 min $150 1.5% of construction costs ($100 

min) 

Middleton $100 $0.05 – $0.07/sf - $300 $100 + Alteration Project* 
Monona $55 $0.10/sf $110 min $455 - 
Oregon $50 $0.06/sf - $290 1.0% of Plumbing cost ($50 min) 
Stoughton - $0.06/sf $85 min $240 Remodel/Repair = $85 
Sun Prairie $50 $0.02 – $0.06/sf $50 min $130 $50 or $0.06 – $0.07/sf (fee is 

the greater) 

Verona $50 $0.02 – $0.06/sf - $130 $50 or $0.02 – $0.06/sf (fee is 
the greater) 

Waunakee - $0.04/sf $35 $160 Plumbing Permit Work** 

Average $59.17 $0.05/sf $89.17*** $230.50(4*) - 
Table 6: Fee Schedule for Plumbing - Commercial 

 
*Alteration Project includes various pricing and rates related to plumbing permits such as water service, sewer, 
meter couplings, fixtures, sprinklers (lawn), and air admittance values. 

**Plumbing Permits for Fixtures, Appliances and Drains - $5.00/each; Plumbing Permits for Sewer Lateral - 
$20.00/100 feet of fraction thereof; Plumbing Permit for Water Service - $15.00/100 feet or fraction thereof 

***This value was calculated without the $1,500 from Deforest.  With the value, the new average is $290.71. 

4* This value w3805-1500as calculated without the $1,500 from Deforest. With the value, the new average is 
$345.91 
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Summary of New Electrical – Residential 

Table 7 includes the fee schedules on new construction and Alterations & Additions for Residential 
Electrical buildings among the comparable communities.  The Village is tied among three other 
communities for 3th highest electrical fee.  The average is below the fee for the Village. 

 

Dane County 
Community 

New Electrical - Residential Example: 
Home 

Alterations & Additions 

 BASE RATE MIN (2,500 sf)  

McFarland $50 $0.05/sf - $175 $50 + openings 

Cottage Grove $138 - - $138 - 

Deforest $60 $0.25/sf $125 $685 - 

Fitchburg - $0.05/sf $100 $125 1.5% of construction costs ($75 min) 

Middleton $50 $0.05/sf - $175 (0-30 AMP) $3/ea; (31-60) $6/ea; (61-
100 AP) $10/ea; (>100 AMP) $14/ea 

Monona $45 $0.05/sf $124 $170 - 

Oregon $50 $0.05/sf - $175 2.0% of Electrical cost ($50 min) 

Stoughton - $0.05/sf $50 $125 Remodel/Repair = $50 

Sun Prairie $50 $0.06/sf $50 $200 - 

Verona $50 $0.05/sf - $175 $50 or $0.05/sf (fee is the greater) 

Waunakee $99 $4-
$10/AMP 

$30 - - 

Average $53.82 $0.07/sf* $79.83 $145.80**  

Table 7: Fee Schedule for New Electrical - Residential 

*The value does not include Waunakee’s rate of $4.00/sf. 

** This value does not include Waunakee’s value since the unit of measure is not the same; Subsequently, the value 
for Deforest has been removed. If the value was included, the average would be $214.3 

  

Page 186 of 191



Page 10 of 14 
 

Summary of New Electrical – Commercial 

Table 8 reflects the schedule pricing fee for new construction and Alterations & Additions for 
Commercial Electrical buildings among the comparable communities. The example for new electrical 
shows the Village is 3rd lowest ranked among the comparable communities. The average is above the 
expected fee for the Village. 

 

Dane County 
Community 

New Plumbing – Commercial Example: 
Comm. 
Bldg. 

Alterations & Additions 

 BASE RATE MIN (4,000 sf) $80 + openings 

McFarland $80 $0.04 – $0.10/sf - $240 - 
Cottage Grove - $0.07/sf $176 $280 $75 + $0.24/sf ($325 min) 
Deforest - $0.06/sf $1,500 - 

$10k 
$1,500 1.8% of construction costs 

($100 min) 

Fitchburg - $0.03 – $0.05/sf $150 $150 $100 + $20/100 AMP 
Middleton $100 $0.05 – $0.07/sf - $300 - 
Monona $55 $0.10/sf $165 $455 2.0% of Electrical cost ($75 

min) 

Oregon $50 $0.06/sf $75 $290 Remodel/Repair = $155 
Stoughton - $0.10/sf $85 $400 - 
Sun Prairie $50 $0.06 – $0.07/sf $50 $290 $50 or $0.02 – $0.06/sf (fee is 

the greater) 

Verona $50 $0.02 – $0.06/sf - $130 $0.05/sf ($132 min) 
Waunakee $132 $0.05/sf - $332 $80 + openings 

Average $73.86 $0.05/sf $116.83* $286.70** - 

Table 8: Fee Schedule for New Electrical – Commercial 

*This value does not include Deforest’s Minimum Fee of $1,500.  With the value, the average minimum would be 
$275.13. 

**This value does not include Deforest’s fee of $1,500. With the value included, the average is $397. 
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Summary of New Erosion Control – Residential 

Table 9 includes the fee schedules on New Erosion and Alterations & Additions for Residential Erosion 
among the comparable communities in Dane County.  The example for New Erosion shows the Village is 
ranked 2nd highest among the comparable communities. The average is below the expected fee for the 
Village. 

 

Dane County 
Community 

New Erosion - Residential Example: 
Home 

Alterations & Additions 

 BASE RATE MIN (2,500 sf)  

McFarland $350 - $1k+ - - $350 - 

Cottage Grove $105 - - $105 - 

Deforest $100 - - $100 - 

Fitchburg $100 - - $100 - 

Middleton $150 (1)* 
$200 (2) 

- - $150 - 

Monona $125 - - $125 $75 

Oregon $75 - - $75 - 

Stoughton $135** - - $135 $40 (less than 1 acre) 

Sun Prairie $170 $0.015/sf - $170 $0.015/sf 

Verona $100*** - - $100 - 

Waunakee $950 $0.03/sf - $950 - 

Average $141.00 (4*) $0.023/sf - $141.00 (4*)  

Table 9: Fee Schedule for New Erosion Control - Residential 

*Middleton’s Single-Family and Two-Family 
**Stoughton – For land disturbing activities of 1 acre or less 
***Verona - $100 for first 4 units then $50 thereafter 
4* - Average Base – the average for this value does not include Waunakee’s $950.  If included, the average will be 
$214.55.; This is also applied to the Home Example Average. The same $214.55 is reflected if it is included. 
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Summary of New Erosion Control – Commercial 

Table 10 includes the fee schedules on New Erosion and Alterations & Additions for Residential Erosion 
among the comparable communities in Dane County.  The example for New Erosion shows the Village is 
ranked the highest among the comparable communities. The average is below the expected fee for the 
Village. 

Dane County 
Community 

New Erosion – Commercial Example: 
Comm. Bldg. 

Alterations & Additions 

 BASE RATE MIN (4,000 sf) $80 + openings 

McFarland $350 - $1k+ - - $350 - 

Cottage Grove $193 (1st acre) $66/acre - $193 - 

Deforest $100 - - $100 - 

Fitchburg $200 - - $200 - 

Middleton $250 - - $250 - 

Monona $200 (1st acre) $100/acre - $200 - 

Oregon $100 - - $100 $50 (base) 

Stoughton $170 - - $170 $85 (land less than 4,000 sf) 

Sun Prairie - - - - - 

Verona $50/$1000 cost - - - - 

Waunakee $200 $0.006/sf - $224 - 

Average $181.30 $55.34/sf* - $198.56** - 

Table 10: Fee Schedule for New Erosion Control - Commercial 

*It is undetermined if this value has any significance since the rates for Cottage Grove and Monona only apply if the 
land disturbance is greater than 1 acre.  Waunakee’s rate follows Dane County’s erosion control schedule fees. 

**This value does not include the rate calculations from Cottage Grove and Monona as the 4,000 square feet 
building is less than an acre. Therefore, only the base fee was applied. 
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Summary of Other Miscellaneous Building Fees 

Table 11 shows the fee schedule for all other miscellaneous building fees.  The fees shown in the table 
mostly reflect standard base fees.  Rates and minimum fees are included where applicable.  Calculations 
for all averages used Residential (R) fee.  Several communities established fee differences between In-
Ground (IG) and Above-Ground (AG) pool installation.  Within these columns, if both numbers were 
identical, it is likely the community does not differentiate installation type.   

 

 

*Cottage Grove – MC = Mechanical Costs 
**Deforest – For New and Replacement 
***Sun Prairie - $50/ea (in excess of 80 sf) 
4* - Verona - >200 sf are $100/unit 
5* - Monona - R = $75 first 1000sf (floor area) + $40/1000sf (floor area) thereafter; C = $100 first 1000sf (floor 
area) + $75/1000sf (floor area) thereafter 
  

Dane County 
Community 

Other Building Fees    

 Fence Shed Raze/Demo Pool 
   (IG)      |    (AG) 

Side, Roof, 
Windows 

Deck 
     (R)      |      (C) 

McFarland $75 $50 R-$100, C-$150 (>$1k) = $50 
($1k-$25k) - $50 + 
$11/$1000 cost 

$500 or less 
= $50 
$5 thereafter 

$150 + 
$0.15/sf 

$150 + 
$0.18/sf 

Cottage 
Grove 

$83 $35 + MC* $66 $275 - $65 $0.64/sf ($128 min) 

Deforest $25* $45 $60 $125 $125 $35 $60 $60 
Fitchburg $200 $0.08/sf 

($100 min) 
R-$100, C-$200 $300 $150 - $200 $200 

Middleton $30 $30 $100 $80 $60 - $50 $250 
Monona $50 $50 R-$75 then $40(5*) 

C-$100 then $75 
$50 $50 $50 $0.69/sf ($138 min) 

Oregon R-$25 
C-$50 

- R-$50 
C-$100 

$175 $100 $50 < 2080sf-$150 
> 2080 sf - $25 + 
$0.06/sf 

Stoughton $75 $75 R-$75 
C-$100 

$75 $75 $40 $0.16/sf ($75 min) 

Sun Prairie $50 $50*** $100 (principle) 
$50 
(garage/access.) 

$125 $125 R - $50 
C - $100 

$100 $100 

Verona $50 4* $150 $150 $100 R - $50 
C - $100 

$100  

Waunakee R-$50 
C-$0.05 
($50 
min) 

- R-$100 
C-$75 

$192.5 $192.5 $50 $0.55/sf ($110 min) 

Average $64.82 $51.43 $88.73 $145.23 $102.75 $48.89 $115.71 + 
$0.44/sf 
($112.75) 

$151.67 
+ 
$0.56/sf 
($112.75) 

Table 11: Fee Schedule for Miscellaneous Building Fees 
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Comparing McFarland to All Averages  

Tables 12 and 13 show the comparative data between the averages from all categories with the Village of 
McFarland’s current rates, (as of December 2021).  This data is separated into Residential and Commercial. 

Residential AVERAGE OF ALL COMMUNITIES McFarland AVERAGE 
Category Base Rate Min/Max Base Rate Min/Max 
New Building $100.00 $0.15/sf $331.43 $125 $0.15/sf - 
HVAC $60.89 $0.08/sf $87.00 $50 $0.05/sf - 
Plumbing $60.89 $0.07/sf $87.00 $50 $0.05/sf - 
Electrical $53.82 $0.07/sf $79.83 $50 $0.05/sf - 
Erosion $141.00 $0.0023 - $350 – 1k+ - - 
Other Fees       
   Fence $64.82   $75 -  
   Shed $51.43   $50   
   Decks $115.71 $0.44/sf $112.75 $150 $0.15/sf - 
   Raze/Demo $88.73   $100 - - 
   Pool 
(IG/AG) 

$145.23(IG)/ 
$102.75(AG) 

  ($0-1k) = $50 -  

    ($1k-25k) = $50 $11 per $1000 costs - 

    >$25k = $325 $5 per $1000 costs - 
   Siding, Roof 
   Etc. 

$48.89   <$500 = $50 
>$500 

- 
$5 per $1000 costs 

 

Table 12: Community Averages compared to Village of McFarland – Residential 

 

Commercial AVERAGE OF ALL COMMUNITIES McFarland AVERAGE 
Category Base Rate Min/Max Base Rate Min/Max 
New Building $100 $0.11/sf $150.42 $125 $0.18/sf - 
HVAC $59.17 $0.05/sf $90.00 $50 $0.04 – 0.10/sf - 
Plumbing $50.71 $0.06/sf $89.17 $50 $0.04 – 0.10/sf - 
Electrical $73.86 $0.06/sf $116.83 $80 $0.04 – 0.10/sf - 
Erosion $181.30 $55.34/sf - $350 – 1k+ - - 
Other Fees       
   Fence $64.82   $75  - 
   Shed $51.43   $50  - 
   Decks $151.67 $0.56/sf $112.75 $150 $0.18/sf - 
   Raze/Demo $88.73   $150  - 
   Pool 
(IG/AG) 

$145.23(IG)/ 
$102.75(AG) 

  ($0-1k) = $50  - 

    ($1k-25k) = $50 $11 per $1000 costs - 
    >$25k = $325 $5 per $1000 costs - 
   Siding, Roof 
   Etc. 

$48.89   <$500 = $50 
>$500 

- 
$5 per $1000 costs 

- 

Table 13: Community Averages compared to Village of McFarland – Commercial 
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